9 PLESEOLL LOZL & 


IIA 


THE OFFICE OF THE 
COMMISSIONER OF OFFICIAL LANGUAGES 


A Twenty-Year Chronicle 
from 1970 to mid-1989 by 


Maurice Héroux 


THE OFFICE OF THE 
COMMISSIONER OF OFFICIAL LANGUAGES 


A Twenty-Year Chronicle 
from 1970 to mid-1989 by 


Maurice Héroux 


Prepared for the 
Office of the Commissioner of 
Official Languages 
and those interested in the role and 
development of this agency 


ii 


This study has been sponsored by the Office of 
the Commissioner of Official Languages. The 
opinions included are those of the author and 
should in no way be considered as binding the 
Office of the Commissioner of Official 
Languages. 


In the early 1950s, the author obtained a mas- 
ter’s degree in history (with great distinction) 
and wrote several articles in history journals of 
the time. 


He subsequently embarked upon a long career 
in government service, including some 15 years 
in the diplomatic corps. In 1970 he joined the 
Secretary of State’s Department where he was 
involved with programs concerning official lan- 
guages and programs to assist official language 
minority groups. 


From 1978 to 1986 he was a member of the 
staff of the Office of the Commissioner of Offi- 
cial Languages, working mainly in the area of 
complaints and audits. 


This text has been translated from the author’s 
French original. 


Individuals who are unable to read or use this docu- 
ment because of physical handicap may contact the 
Chief, Editorial Services, to request that it be tran- 
scribed into a more accessible medium such as 
audiotape, braille or large print. The Office of the 
Commissioner of Official Languages will take every 
reasonable step to ensure that access is provided. 


Disponible également en frangais 


I I I III 


Drath ta 7. ‘ys 
a a ’ - , eoreree | - i 
- if ee 7 te 
al 4 a ieiatio Winter 6 
én 2 eo 


if : | j ey galanin ienen ao oa 


var > oe | Ss odahalt cc ease ea 
ae es > Oh ker steiaglmamets ea Yo aoe cd 
: w ye On bem aee 


7 oq? A per £ in J —_ hast 
¢ + 7 ; ; : 
4 =e} ae ht 
rc oe, i +. 
ae Si) , 
. a 
\ 
- } s - BST 
\ vil "a 7 
Th 3 | : 7 ns : ; a - ‘) 
e : ; 7 5 Wo, * nn 
me _ . : + Ae : ie : 7 ai 
! . 22), 2 a | : wa’ 
a i ; a 7 a 
nal; _ ee Oe Po a ee 
7 aD & ot : - _ 7 2 a 
i | ow | vet 


TABLE OF CONTENTS 


Preface 


PART I 
An Institution in Search of Linguistic 
Equality 


Chapter 1 

First Steps and the First 

Seven Years: 1963-1977 

The B and B Commission 

The First Official Languages Act 
The First Seven Years: 1970-1977 
Chapter 2 


The Second Seven Years: 
1977-1984 


Chapter 3 
The Third Seven Years: 
1984- 


PART 
The Development of Policies 
and Structures 


Chapter 1 

The Interpreter of the Act, 

over the Years 

Swift and Audacious Interpretations 
The Cost of Bilingualism 

The Minority Communities 

The Background of the 1988 Act 
The New Official Languages Act 


Page 


13 


21 


21 


21 
23 
23 
24 
25 


Chapter 2 
The Linguistic Ombudsman 


Chapter 3 
The Linguistic Auditor General 


Chapter 4 

The Promoter 

of Linguistic Equality 
The First Seven Years 
The Annual Report 

The Second Seven Years 
The Third Seven Years 
Chapter 5 


The Changing Structure 
of the Office 


Appendices 


A List of Senior Managers, Office of the 
Commissioner of Official Languages 


B Expenditures and Person-Years Utilized 


1970-1971 to 1988-1989 


Page 


26 


29 


33 


34 
34 
36 
38 


40 


44 


46 


ili 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116383746 


PREFACE 


A new Official Languages Act of Canada came 
into force in September 1988, the Office of the 
Commissioner of Official Languages will cele- 
brate its 20th birthday in 1990 and, in all likeli- 
hood, will welcome its fourth Commissioner in 
1991. These are three of the reasons why Com- 
missioner Fortier requested a history of the 
Office, in the hope of creating a memory for the 
institution. Such a memory will help us find our 
roots, draw up a balance sheet of successes and 
failures, take an inventory of our strengths and 
weaknesses, see some of our genealogical and 
genetic quirks. In short, it will help to make the 
Office a more self-aware organization, which 
can use the past as a springboard to the future. 


That is the objective of the report which follows. 
Our methodology has been rigorous but we do 
not yet have enough perspective to apply the 
usual critical standards. Documents have been 
lost and the memories of the main players are 
beginning to blur. Most importantly, the insti- 
tution’s impact on the nation’s evolution cannot 
be measured from this close up. Still, the 
exercise will enable us to gather the available 
information as thoroughly as possible. 


Some people will find gaps in this history, while 
others will think we have exaggerated the 
importance of a particular aspect or event. But, 
no matter. This is meant to be a rough draft, on 
which comments, corrections, and additional 
information can be written: a collective memory 
is only valuable if the institution's members 
play their parts. It goes without saying that the 
author assumes sole responsibility for the opin- 
ions expressed in this study and that it is 
restricted to the role and development of the 
institution and does not attempt to judge the 


respective merits of the many who participated 
in one capacity or another in the task of 
reforming our linguistic system. 


A word about the structure of this history. The 
first part relates the major events in each of the 
three Commissioners’ seven-year terms, taking 
a chapter for each. The second part examines 
various facets of the institution, making com- 
parisons and cross-references which would 
have been awkward in the chronological story. 
As a whole, this study is largely based on the 
Annual Reports of successive Commissioners. 


We have chosen to use only those references 
already in the public domain (Annual Reports, 
appearances before Parliamentary Committees, 
press releases, and the journal Language and 
Society), although our research relied heavily 
on consultation of the Office’s archives (unfor- 
tunately rather incomplete, even at this early 
date), and personal files, enriched by conversa- 
tions with those who were present during the 
period. 


Maurice Héroux 


ai), aie use 8 a ES aa 
, nly" arg "ey uated aadyenaee hl “ry tor ogg ae _ - 
ne ith dona A ia eines i ; key “ i 7 pi 

he oatty ok tapas aoait ere, ; % 
 sttene eal! atetete & Gh. tpn Ranken aa | a 
(Pe aA ~ rane 3% Guach. : ; 7 ‘ 7 = at ne a * ; 7 


Si AMER oa i phair ane . 7 
ARPES pitty Py 


iadadeaatc ete | ar 

res aw Detar er.” : oP es 

iy ir, dhanbal ay. et a at 

yee tie Satitare erie es he MN? 
oll { + i ‘y A ; x 7 

eet jee, sw ie ae Pe oui a 


i fig “= “— ‘ a : 
PS eld rears ay) oy 
; ; anette, 5 ag ied 
; D 4 a. j ; 7 has eke a) ’ Hs hy t , 7 
ta 


“ 
ie 
nes é 
oo! Be : i i 


7 
i: 
Ne ¢ as = 7 : F 


») 


iis her ate % te ry 7 f ; a 


, r oD : 
| a ’ 7 TT a 
if be bd ~~ i - ie > ate i beet 


eos ort 


PART I: AN INSTITUTION IN SEARCH OF LINGUISTIC EQUALITY 


Chapter 1 
First Steps and the First Seven Years: 
1963-1977 


The B and B Commission 

In Canada’s political theatre it usually takes six 
or seven years of patient husbandry to bring 
great projects to full growth. The adoption of a 
national policy on language — and the comple- 
mentary creation of the Office of the Commis- 
sioner of Official Languages — was no exception. 


In July 1963 the Pearson government set up 
the Royal Commission on Bilingualism and 
Biculturalism, also known as the Laurendeau- 
Dunton Commission, and asked it to make rec- 
ommendations on measures “to develop the 
Canadian Confederation on the basis of an 
equal partnership between the two founding 
races, taking into account the contribution 
made by the other ethnic groups to the cultural 
enrichment of Canada...”. 


In February 1965, in its Preliminary Report, the 
Commission cried with alarm, “Canada, with- 
out being fully conscious of the fact, is passing 
through the greatest crisis in its history.” This 
comment caused considerable concern to the 
federal government which, since at least 1958, 
had been tinkering with linguistic reform here 
and there and never satisfying anyone, particu- 
larly not within the federal administration 
itself. In addition, in the spring of 1966, Prime 
Minister Pearson made a declaration of princi- 
ple about bilingualism in the Public Service’ 
which foreshadowed the general principles and 
procedures which endure today. From that 
point on, he declared, communications within 
the Public Service could be in the initiator’s 
preferred language, as long as the public was 
served in the language of its choice. In this 
vein, he announced that a certain number of 


positions would be subject to language require- 
ments, that language training programs would 
be established, and that a cash bonus would be 
paid to secretaries, stenographers and typists 
who used both languages. The long march 
toward the choice of “language of work” had 


begun. 


During this time the Royal Commission contin- 
ued its work and published, between 1967 and 
1970, the six volumes of its final report.? 
Roughly speaking, the B and B Commission's 
grand design had four main themes: giving 
Canadians an opportunity to deal with their 
government in English or French, as they 
wished; offering them equal opportunity to 
obtain government jobs and the opportunity, as 
far as possible, to work in their preferred lan- 
guage; strengthening French-language minori- 
ties; and making linguistic duality a visible fea- 
ture of the country and its primary institutions. 


At the time, linguistic initiatives abounded. 
Ontario declared its readiness to serve the public 
in both languages wherever possible. New 
Brunswick adopted an Official Languages Act. In 
Quebec the Gendron Commission inquired into 
the status of French and the National Assembly 
passed Bill 63 to promote the French language. 


‘The teaching of French outside Quebec was 


expanding rapidly. 


1 Debates of the House of Commons, April 6, 1966, 
pp. 3915-3917. 


to 


In fact, the Royal Commission was not disbanded 
until March 1971, although its final year was spent 
publishing a number of research papers. 


The First Official Languages Act 

It was in the summer of 1969 that the federal 
government adopted the Official Languages 
Act.’ The Act accepted most of the Royal Com- 
mission’s recommendations, except those per- 
taining to language of work. Its cornerstone 
was Section 2, which we should keep upper- 
most in our minds in order to understand the 
history of the Commissioner's Office: “The 
English and French languages are the official 
languages of Canada for all purposes of the 
Parliament and Government of Canada, and 
possess and enjoy equality of status and equal 
rights and privileges as to their use in all the 
institutions of the Parliament and Government 
of Canada.” 


To make this grand principle more precise and 
put it into action, the legislators provided a 
number of corollaries covering statutory and 
other instruments (Sections 3 to 7), interpreta- 
tion of versions of enactment (Section 8) and 
the duties of departments and other federal 
institutions in relation to official languages 
(Sections 9 to 11). The Act also planned for the 
creation of bilingual districts where federal 
services would be offered in both languages as 
a matter of course (Sections 12 to 18) and 
established the position of Commissioner of 
Official Languages, with specific duties and 
powers (Sections 19 to 34). 


The Act was passed with the support of all fed- 
eral political parties in the House of Commons, 
but the relatively discreet abstention of 17 
Members of Parliament foreshadowed the prob- 
lems the legislation would encounter over the 
years, across the country and within the federal 
institutions. 


The First Seven Years: 1970-1977 

The first Commissioner took up his duties on 
April 1, 1970. He was an Anglophone from 
Toronto, rather young (36), and had done a little 
of everything (having been a teacher, editorialist, 
and radio commentator, for example). He was at 


home in the language of Moliére and madly in 
love with French-speaking Quebec and French 
culture. Keith Spicer was unquestionably argu- 
mentative but his engaging and dynamic per- 
sonality enabled him to play an innovative role 
and take up the challenges inherent in creating 
the hybrid institution that was the Office of the 
Commissioner.‘ 


In the beginning, he was busy handling recruit- 
ment and administration, but most particularly 
he was contemplating and defining his role and 
the scope of the Act. His first year on the job 
was rather short on practical achievements, 
but remarkable for the clarity of its positions 
and for the energy put into the two main activi- 
ties which would eventually become the Com- 
plaints and the Linguistic Audit Branches. But 
let’s not get ahead of our story. 


Commissioner Spicer was defining his position. 
In a period of major constitutional debates and 
questions concerning the very unity of the 
nation, he explained that his Office was “not a 
vehicle to sell any particular constitutional 
option” but “[sought]...to consider justice in 
State bilingualism simply as an ideal of human 
dignity”.® His stated intention was to take a real- 
istic view of Quebec’s role, since “the vitality of 
French everywhere in Canada will rest on the 
dynamism — indeed the healthy predominance 
— of French in this unique jurisdiction where 
Francophones form a majority, and possess 
institutions reflecting this reality”. Finally, he did 


3 SC 1968-69, C-54. Given royal assent on July 9, 
1969; it became law 60 days later on September 7, 
1969. 


4 From 1970 to 1985 the French name of the Office 
supporting the.Commissioner was “Bureau du Com- 
missaire aux langues officielles", but in 1985 the 
third Commissioner, the first Francophone, decided 
on the term “Commissariat aux langues officielles du 
Canada”. This new name was made official by the 
1988 Official Languages Act. : 


5 AR 1970-1971. In the notes AR will indicate one of 
the Commissioner's Annual Reports, with the appro- 
priate year. 
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not intend to exercise the coercive powers given 
to him by the Act except as a last resort, but 
would rely instead on an “informal diplomacy”. 


This said, he showed great bravery (at the time, 
some said foolhardiness) as he defined his 
mandate and the parameters he intended to 
respect or ignore, as circumstances dictated.’ 


First, he made it clear that Section 2 of the Act 
was not “a mere well-meaning and inspirational 
preamble”, but that it carried the full force of 
law and that the subsequent sections simply 
provided details on certain aspects of the 
section. (We may note in passing that this 
interpretation was not seriously challenged 
until a judicial decision seven years later 
which, fortunately, had no further effects.) 


On the basis of this exposition, the Commis- 
sioner felt that the equality of the two lan- 
guages (in status, rights and privileges) should 
be obvious to the officers of the State and that 
they therefore had a choice of their language of 
work. 


Finally, he decided that the Act obliged him to 
“seek out and help correct any situation not in 
conformity with the Act” and to prevent any 
recurrences. This was the basis for his function 
as a “linguistic auditor general”, which he 
hoped would act as preventive medicine as he 
made recommendations to federal departments 
and agencies to help them respect the require- 
ments of the Act. The administrative unit 
dispensing this preventive medicine was called 
the “Special Studies Service”.* 


He had nothing to say about questions of 
recruitment and promotion within the federal 
Public Service, which had been the subject of 
41 recommendations of the B and B Com- 
mission (Book IIa), nor about bilingualism in 
the National Capital Region, on which the 
Commission had made 17 recommendations 


(Book VI). 


Using his instincts and remembering his own 
experience in France as an au pair student and 
subsequently a student with a scholarship, he 
recommended interprovincial exchanges for 
young people® and proposed an “interprovincial 
linguistic volunteer corps” which would provide 
support to the efforts of second-language teach- 
ers. He would show great interest in the com- 
munications aspect of his duties, which he 
believed to be crucial, throughout his mandate. 


This productive period of reflection was possi- 
ble because the staffing of positions in the 
Office proceeded at the usual tortoise’s pace 
and because very few Canadians brought 
complaints to this new ombudsman (only two 
complaints a week, at most!). Nevertheless, by 
April 1971 the Office staff numbered 41 people, 
including a Deputy Commissioner (initially 
called Director-General of Operations), who 
began work on June 29, 1970, and two Direc- 
tors who started in early November 1970. The 
complaints received, though not plentiful, 
enabled the Commissioner to establish a body 
of precedents (analysed in Part II, Chapter 2, of 
this history) and to launch 11 audits which put 
the accent on signage and counter service. The 
Commissioner had hung out his shingle. 


1971 was a relatively calm year in the Office of 
the Commissioner, with two exceptions. 


During the 1971 decennial census, the Com- 
missioner received 63 complaints about linguis- 
tic aspects of census methods. Verification led 
him to conclude that “about 60,000 house- 


§ It was not until the Supreme Court's judgment in the 
Singer and La Chaussure Brown's cases in 1988 that 
this idea of the “marked predominance” of French in 
Quebec was generally accepted. 


7 AR 1970-1971, pp. 2-3. 
8 AR 1970-1971, p. 9. 


° AR 1970-1971, p. 94. 


10 AR 1970-1971, p. 94. 
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holds, obviously representing many more indi- 
viduals, had been affected and had their lan- 
guage rights in some way overlooked.”” 


Although the Chief Statistician and the respon- 
sible minister co-operated fully and rapidly in 
the examination of these complaints (particu- 
larly in informing the public that anyone who 
had still not filled out the census questionnaire 
because it was not in the preferred language 
would not be prosecuted), the Commissioner 
decided to show his “teeth” by invoking Section 
33(1) of the Act, authorizing him to make a 
Special Report to the Governor in Council and 
to Parliament, “If within a reasonable time...no 
action is taken thereon that seems...to be ade- 
quate and appropriate”. This report, dated June 
21, 1971, led to important organizational 
changes as well as changes in the way the cen- 
sus was conducted thereafter.’* But the poor 
reception, except among Francophones, that 
greeted it almost everywhere put this section of 
the Act on the back burner where it remained 
until the end of 1986, when a later Commis- 
sioner dared to present another Special Report. 


The second important event in the field of lan- 
guage during 1971 was the publication in May 
of the report of the first Bilingual Districts Advi- 
sory Board, chaired by Roger Duhamel. This 
board was to advise the federal cabinet on the 
precise boundaries of any areas the govern- 
ment might consider proclaiming bilingual dis- 
tricts. Because of the extremely varied, some- 
times hostile, public reactions in Quebec and 
elsewhere to this report, the government did 
not act on it and in 1972 created, as the Act 
required, a second board (which was able to 
use the 1971 census statistics instead of the 
1961 figures available to the first board). This 
report pleased no one, neither the adamant 
supporters of bilingualism nor its opponents. 
The Commissioner took a long look at this 
question in his second Annual Report.” He 
added up the pros and cons of these districts 
and concluded that establishing them might be 


unnecessary because “the Commissioner had 
found it possible to interpret constructively sec- 
tion 9(2)'s requirements of ‘significant demand’ 
and ‘feasibility’ to defend official-language 
rights in nearly every part of Canada.” This 
decision is interesting because it illustrates the 
first Commissioner's state of mind. He was sure 
of his methods, confident in the future, and 
certain that the Public Service would soon fall 
into step and fulfil the promises contained in 
the Act. 


During this period, the Commissioner’s staff 
continued to sharpen their skills. Some 45 peo- 
ple were working in the Office, receiving 60 
complaints each month and carrying out a 
dozen linguistic audits each year. Innovation 
was constant, since they had to build up a 
large body of precedents, test and improve their 
audit methods and, most importantly, convince 
everyone of the importance and reasonableness 
of linguistic reform. 


Naturally, true to its old habits, the bureaucra- 
cy had to be cajoled, spent time inventing awk- 
ward procedures and controls, and generally 
kept up its snail’s pace. Treasury Board, some- 
what worried, requested a series of studies (the 
study group was called the Coulombe group 
after its chairperson) on the state of bilingual- 
ism programs. Twelve days before the 1972 fed- 
eral election Le Devoir, having acquired these 
supposedly confidential studies, carried the 
headline, “Bilingualism Programs Are Ineffec- 
tive and Inadequate”, and reprinted substantial 
extracts from them, inviting the Commissioner 
to investigate the situation which “might lead to 
a radical failure of the federal Government’s 
whole bilingualism policy.” In fact, some of the 
researchers in the Coulombe study group were 
unfamiliar with the Public Service and their 


1 AR 1971-1972, p. 255. 


12 The official version of this incident appears in AR 
1971-1972, pp. 254-256. 


13 AR 1971-1972, pp. 26-34. 


statements appeared much too alarmist to 
those who knew better. In the Office of the 
Commissioner the main effect of this commo- 
tion was to intensify the systematic examina- 
tion of the central agencies on which the speed 
of reform depended. 


The 1969 Act does not mention free choice of 
language of work or full participation of the 
English- and French-speaking communities in 
federal agencies. The Parliamentary Resolution 
of June 6, 1973, was intended to rectify these 
omissions and legitimize a number of practices 
and requirements regarding personnel manage- 
ment in the Public Service. The Commissioner 
welcomed this new stage in implementing the 
program but, as the stalwart guardian of 
reform, wanted to reassure everyone that the 
Act itself had not been changed and that this 
was only an attempt to “define more precisely 
the application of the Act’s principles.”"“ The 
adoption of the Parliamentary resolution led to 
the development of a series of Treasury Board 
and Public Service Commission directives on 
language of work and equitable participation. 
These defined bilingual regions for language of 
work purposes, criteria for the designation of 
bilingual positions, the conditions for staffing 
them and the conditions for language training. 
The foundation for the present language of 
work regime had thus been established. 


Within the Public Service a program of French- 
language units (FLUs) was established late in 
1971. These were groups (some quite small) 
within which public servants performed their 
duties in French. The Commissioner welcomed 
this innovation very cautiously and asked 
whether they would be “ghettos or 
greenhouses”.”* In fact, they turned out to be 
tautologies, since they had been designated 
because the French language was already being 
used, and not vice versa. The change in their 
name to “units working in French (UWFs) and 
the changes, improvements and expansion 
which took place in 1975 could not calm the 


Commissioner's worries. Progress in language of 
work was slow, few Anglophones joined either 
FLUs or UWFs, and — worst of all — 40% of the 
Anglophones who had received language training 
at government expense never used the language 
they had learned.’* The Office of the Commis- 
sioner proceeded to study the question of the 
use of the second language, while the govern- 
ment (through the Bibeau task force) examined 
its language training program. Both concluded 
that there was a slow improvement in the condi- 
tion of French as a language of work and made a 
number of wise recommendations, with little 
hope of ever seeing them implemented.” 


It was about that time that a certain weariness 
began to make itself felt in the Office of the 
Commissioner. From time to time, groans were 
heard (“it often seems as though the Act had 
never existed”); it was hard to stir up enthusi- 
asm for bilingual districts, despite the “thorough 
and thoughtful” report of the second Advisory 
Board;’* with astonishment, we watched as the 
administration had to appoint a committee of 
deputy ministers in order to revitalize linguistic 
programs; and there were complaints about the 
government's tiny effort to explain the how and 
why of reform to Canadians. Moreover, Quebec's 
air traffic controllers, who wanted to use French 
to communicate with French-speaking pilots, 
found themselves battling a solid tradition and 
the usual prejudices, and even the Commission- 
er’s mediation could not prevent the crisis over 
French in the air the next year.” 


4 AR 1972-1973, pp. 19-25. 

18 AR 1971-1972, p. 23. 

16 AR 1973-1974, p. 11. 

17 AR 1975, pp. 4-10 and 16-19. 
18 AR 1975, p. 41. 

19 AR 1975, pp. 16-19. 


20 The ups and downs of this crisis are explained in AR 
1975, pp. 142-149. For additional information, see: 
Sandford F. Boris, The Language of the Skies: The 
Bilingual Air Traffic Control Conflict in Canada, Mon- 
treal, McGill-Queen’s University Press, 1983, 285 


pages. 
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The Commissioner felt himself navigating 
“between hope and despair”.”" The Office of the 
Commissioner now had 70 employees, a budget 
of over $3 million and a highly successful array 
of games, posters and audio-visual materials 
aimed at explaining and promoting reform. (See 
Chapter 5 for additional details.) But Keith 
Spicer, reflecting on the roadblocks in the way 
of reform, gradually convinced himself that only 
language acquisition by young people could 
guarantee a better linguistic future. He pro- 
posed to root out the old prejudices and put an 
end to misunderstandings between the two cul- 
tures, making it possible for young people to 
communicate directly, without interpreters.” 
He was a force behind the 1977 creation of 
Canadian Parents for French. Finally, in his 
last report as Commissioner, he talked about 
the “Youth Option” and suggested that part of 
the funding allocated for language training for 
public servants could be diverted to this option. 


Despite weariness in the Office, the Commis- 
sioner had a “crisis in the air” on his hands. In 
the beginning, fearing that he would be over- 
whelmed by technical aspects and safety 
requirements, he had simply offered to mediate. 
In early 1976 the issue was starting to smoul- 
der — strike threats, injunctions, intense nego- 
tiations, exceptional provisions, a federal minis- 
ter’s resignation, lawsuits — and the heat was 
intense. It was a matter of great interest to the 
Commissioner, but one which he had to handle 
with tongs, staying away from the heat at the 
centre. To a lesser extent, he did the same with 
the question of language of work at Air Cana- 
da’s maintenance base in Dorval. The two cases 
would take years to resolve and although the 
Commissioner had his say, he was not the 
main architect of the solution.” 


Commissioner Spicer’s seven-year term was 
coming to a close and his 1976 Annual Report, 
presented in March of 1977, would be his last. 
Calmly, he drew up the balance sheet for the 
past seven years and wrote his “last will and 


testament” as Commissioner. His forecast was 
very optimistic, repeating that, despite its slow- 
ness, the pace of reform was “steady” and that it 
was “reaching closer to the irreversible”.* He 
reported definite progress on three fronts: serv- 
ice in the language of the public, free choice of 
language of work for public servants, and a fair 
share of federal public service employment 
going to Francophones. Outside the Public Serv- 
ice, he saw a resurgence in French-speaking 
communities outside Quebec, the expansion of 
the CBC’s French network from sea to sea, and 
the success of second-language education and 
French education for French-speaking minori- 
ties.* Rather curiously, the emergence of the 
separatist party in Quebec and its rise to power 
was only mentioned twice, very quietly. 


His “testament” was in three parts. He asked 
the federal government to step up its dialogue 
with Quebec and to demonstrate its deep com- 
mitment to Francophones outside Quebec; he 
suggested to Parliament that it amend the Offi- 
cial Languages Act, primarily because of a Fed- 
eral Court judgment of January 1977 which 
was too restrictive in its interpretation of Sec- 
tion 2 of the Act; and, finally, he made some 
suggestions to stimulate the Youth Option.” 


It is not easy to draw up a balance sheet for 
this first seven-year period. The Office of the 
Commissioner is unique and its operations and 
point of view reflect the personality of the 
incumbent Commissioner; it can never be 
assessed in the same way as most other gov- 
ernment agencies. Moreover, from today’s 


21 AR 1975, p. xiv. 


22 For example, AR 1973-1974, pp. 27-35; AR 1975, 
pp. 24-38; and AR 1976, pp. 16-23. 


23 These crises are described in AR 1976, pp. 120-123, 
and AR 1977, pp. 113-115. 


* AR 1976, p. xiv. 
25 AR 1976, p. xiv-xv. 
26 AR 1976, pp. 9-23. 


viewpoint, now that the social and political dis- 
turbances of the era have faded somewhat in 
our memories, the reasoning behind some 
activities or decisions may seem rather nebu- 
lous. Nevertheless, the Spicer years remain 
remarkable for the audacity and solid basis of 
interpretations of the Act in the early years; for 
the humorous tone and honest horse-trading in 
dealing with the intractable; for the high liter- 
ary standards of documents produced by the 
Office — in both languages; for devising the 
concept of linguistic audits — preventive 
medicine that is still the envy of all ombuds- 
men; and, finally, for the well-received public 
relations and promotion initiatives. On the 
other hand, the first Commissioner was unable 
to obtain the complete co-operation of public 
servants because of his slightly disdainful atti- 
tude. Furthermore, his special report on the 
census in 1971 was badly handled, thus com- 
promising a tool which would later be very use- 
ful. Since he had handled information and 
media relations matters personally, when he 
departed there was no real infrastructure in 
place to deal with communications. But he left 
a substantial legacy: an 85-person Office, a 
nearly $4 million budget, and a personal repu- 
tation across the country that opened doors for 
his successor, a strong breath of fresh air. 


Chapter 2 
The Second Seven Years: 
1977-1984 


The second Commissioner was also an English- 
speaking Torontonian who, having spent time in 
France, was at home in the French language. 
Maxwell Yalden was also familiar with the 
manners and customs of the federal Public 
Service, having joined it in 1956. As Deputy 
Minister of Communications since 1973 he was 
on a first-name basis with his fellow mandarins. 
Stubborn and tough, he had learned a great 
deal when negotiating with the Soviets during 


his diplomatic career and with the provinces as 
Assistant Under-Secretary of State for 
bilingualism programs in the early 1970s. 


Max Yalden became Commissioner during a 
period of social and political effervescence. 
There was a debate — some said a crisis — on 
the subject of national unity. The federal 
government decided it was a crisis and set up a 
prestigious task force, the Pépin-Robarts 
Commission, as a sort of mini-Royal Commis- 
sion. It had numerous effects, particularly on 
the language issue. 


The federal government was considering the 
political ramifications of its June 1977 state- 
ment on official languages policy, A National 
Understanding. In the fall it revised the regula- 
tions for its public service bilingualism pro- 
grams, abandoned the concept of bilingual dis- 
tricts, and announced its intention to amend 
the Official Languages Act. French-speaking 
minorities — experiencing a revival — made 
constant demands and gained some ground in 
education and the legal system; speaking with 
one voice within the Fédération des Franco- 
phones hors Québec, they besieged the federal 
government. Quebec’s Anglophones, still reel- 
ing from René Lévesque's election victory, saw 
their fears confirmed by the adoption of the 
Charte de la langue francaise (Bill 101), making 
French the official language of Quebec. The vio- 
lence of the language of aviation controversy 
had lessened somewhat but the basic issues 
were far from resolved. The questions still 
remained of where, when and how air-to- 
ground communications could take place in 
French, under what conditions Air Canada’s 
French-speaking mechanics could work in their 
own language, and if French-speaking air traf- 
fic controllers could be certified for collective 
bargaining purposes as a group separate and 
distinct from the Canadian union. 


In order to follow these developments, analyse them 
and intervene if necessary, the Commissioner 


needed help. There had been an interregnum of 
a few months and low morale had hastened 
departures among the Office's staff. The Com- 
plaints Directorate was still well-staffed, but 
only two senior managers remained, and the 
Special Studies Directorate and the Secretariat 
were decimated: in 1977 nearly 100 complaints 
had been studied, but only two linguistic audits 
were carried out. 


Yalden abolished the general Secretariat, creat- 
ed two new Branches (Policy Analysis and 
Information) and strengthened the resource 
management unit. During his first year he 
attracted three senior managers and a number 
at the middle level. 


His second priority (or was it his first?) was to 
show his colours. The Annual Report for 1977, 
published in March 1978, gave him his oppor- 
tunity. The choice of themes, as well as the 
approach and structure of the report, reflected 
his professional background. 


Knowing that senior public servants may 
always be suspected of being in the govern- 
ment’s pocket, he declared in his preface that 
he intended “to maintain the traditional inde- 
pendence of the Office” and that he would fol- 
low his predecessor’s example of interpreting 
the mandate as broadly as possible.”’ 


Pragmatically, he stated that the Official Lan- 
guages Act is based on common sense and real- 
ism and that “it would be utopian to expect to 
receive all federal services in all federal offices 
in Red Deer or Rimouski." He put forward the 
idea of consultation and co-operation with 
users, that is, with the minority groups them- 
selves, to determine what type and extent of 
services should be offered and how this should 
be accomplished. He also tackled the problem 
of the lack of information getting through to 
Francophones because the federal agencies 
were neglecting the French-language weeklies, 
and even Moncton’s daily L’Evangéline.”® 


He welcomed the announcement of amend- 
ments to the Official Languages Act and pro- 
posed the creation of a Special or Standing 
Committee of Parliament to examine the Com- 
missioner’s Annual Reports and to discuss 
important questions of language policy.” 


Putting his public service background to good 
use, he made a number of observations about 
the language of work” and current administra- 
tive practices.” 


Finally, he devoted an entire chapter to re- 
viewing the year in terms of the place of each 
language in the educational system.” 


On the national scene 1978 was one of great 
activity on many fronts: the content of the 
nation’s new Constitution, many debates on 
language rights, expansion of minority lan- 
guage instruction, the nature and quantity of 
assistance to be given to minority groups, and 
making linguistic concerns an integral part of 
the federal government's operations. The 
Commissioner took advantage of all platforms 
offered to him in order to express his opinions 
on these questions. To the Joint Committee of 
both Houses of Parliament, and to the Pépin- 
Robarts Task Force on Canadian Unity™, he 
argued for the broadest possible language 
rights, not subject to government whims, that 
would embrace all aspects of individual and 
community life for the minorities, including 


27 AR 1977, p. xiv. 

28 AR 1977, p. 8. 

29 AR 1977, pp. 42-43. 
%® AR 1977, pp. 20-22. 
31 AR 1977, pp. 10-13. 
3 AR 1977, pp. 13-20. 
33 AR 1977, pp. 27-34. 


* For the Commissioner's words to the Joint Commit- 
tee see AR 1978, pp. 6-7; for those to the Pépin- 
Robarts Task Force we have had to rely on our own 
memory. 


education, government services and the justice 
system. In this he echoed the heartfelt cries of 
the Fédération des Francophones hors Québec 
in Les héritiers du Lord Durham (The Heirs of 
Lord Durham) in the spring of 1977 and Deux 
Poids, Deux Mesures (A Double Standard) in 
May 1978. Tirelessly, to the Lambert Commis- 
sion on financial administration, to the D’Avi- 
gnon Committee on personnel management, to 
the mandarins he visited one by one, he repeat- 
ed his message: official language requirements 
must be integrated into the management pro- 
cess on the same basis as any other rational 
management practice; the success of the pro- 
gram will depend on the education and person- 
al example of senior management; and deputy 
heads, who have primary responsibility for 
implementation of the Act, must be held 
accountable. The messages did not always get 
beyond the footlights but they could not be 
completely ignored, because of the speaker's 
background and because they echoed the cries 
already being heard throughout the land. 


In the Office of the Commissioner 1978 was a 
year of transition. Recruitment was vigorous, 
but only five linguistic audits were completed. 
Thus, the Commissioner’s Annual Report 
offered little nourishment to its readers. In the 
section on the federal apparatus,* he com- 
mented on the poor quality control of docu- 
ments, abuses of translation, English-only sci- 
entific publications, poor recruitment of 
French-speaking scientists, linguistic difficul- 
ties with service contracts and sub-contracting, 
the effect of collective agreements on the imple- 
mentation of the Official Languages Act and, 
finally, the responsibility or lack of responsibili- 
ty managers were showing to the language pro- 
gram. This section contained the seeds of sev- 
eral favourite themes for his term as 


Commissioner. 


In terms of administration he made two impor- 
tant decisions, each providing continuity with 
the past. During the Spicer years, early in 


1977, an office had been opened in Moncton. In 
1978 Commissioner Yalden hired a Franco- 
Manitoban, a former deputy minister in the 
Manitoba government, to set up a second 
regional office and act as a listening post in 
Western Canada. 


Another Spicer initiative had turned out well. 
The “Oh! Canada” adventure kit was apparently 
succeeding in stimulating young people’s inter- 
est in the other official language and two mil- 
lion copies had been distributed since 1975. 
Thus, it was decided not only to reprint the 
game but to prepare another, this time for 
teenagers. 


It was not until 1979 that the new Commis- 
sioner, reaching his cruising speed, could orga- 
nize his activities, choose his themes and tar- 
gets, and meet unforeseen challenges. He now 
had a staff of 100 and a budget over $4.5 mil- 
lion. With improved working methods, his 
troops were able to carry out 18 special studies 
that year and through the Library of Parlia- 
ment, linguistic audit reports were made avail- 
able to the general public on interlibrary 
loans.* To mark the 10th anniversary of the 
Official Languages Act, he launched a journal 
of information and opinion, Language and Soci- 
ety. The Information Branch polished up its 
“Explorations” kit for teenagers, asked the 
National Film Board to produce a short film 
and videotape, and distributed some 200,000 
brochures or folders. | 


Standing on the threshold of bilingualism’s sec- 
ond decade, the Commissioner was confident; 
at least that was the message of his 1979 
Report. It was true that the constitutional 
debates were dragging on and that Quebec was 
already excited about the Referendum. But the 
federal election campaign had been relatively 


35 AR 1978, pp. 47-59. 
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calm with regard to language issues and the 
new government, belonging to a party which 
traditionally had trouble adjusting to the 
French fact, embraced the principles of linguis- 
tic reform as soon as it took power. 


On two occasions Parliament had nearly given 
itself a Committee on Official Languages; only 
the twists and turns of parliamentary life pre- 
vented it. The air traffic controllers were about 
to accept bilingual control in Quebec skies. The 
Supreme Court had clearly indicated that lan- 
guage rights enshrined in the Canadian Consti- 
tution could not be unilaterally abrogated.*’ 
Progress in the field of education (minority 
languages and second languages) was steady. 


It was true that the Commissioner calculated 
the possible fallout from budget cuts and the 
government's attempts at decentralization and 
privatization; that he was keeping a watchful 
eye on the interminable legal wrangles over 
French as a language of work at Air Canada, the 
national carrier; and that he deplored the quar- 
rels and misunderstandings which still stood in 
the way of a more equitable linguistic system. 
But he continued to preach devotion and per- 
severance on the road to fair and reasonable 
linguistic conditions.* 


In his opinion the results of the Quebec refer- 
endum and the 1980 federal election “clearly 
reinforced the federal government's resolve to 
carry forward the constitutional process in the 
way that it believed would be most consistent 
with maintaining a secure and vital French- 
speaking community within the federal state.”” 
But still, when a Parliamentary committee 
asked him for his comments on the proposed 
constitution in November 1980, he asked for 
“more generous and open” language provisions, 
“less mindful of political considerations and 
social apprehensions.”” 


Beginning in 1980, Yalden seemed to pay more 
serious attention to individual minority groups. 


Not that he was uninterested in them before:*! 
Ever since his appointment as Commissioner 
he had required federal institutions to use 
minority weekly papers to inform the public of 
their activities and services; by doing this, he 
alleviated the pernicious anemia of these near- 
ly-voluntary enterprises. 


He could, at times, whisper a good word into 
the ear of a provincial minister about a minori- 
ty community’s plans. He was sympathetic to 
some of English Quebec’s grievances, particu- 
larly those caused by Bill 101. Finally, he did 
put a permanent representative in place in the 
West. 


In his 1980 Annual Report he observed that the 
minorities had become disillusioned because 
the affirmation of their language rights by the 
highest court in the land was not enough to 
change the course of events and make up for 
provincial government activities.“ He reviewed 
the progress, reversals and claims seen in the 
everyday life of these groups, including the field 
of education.” 


He reminded the federal government that, in 
addition to constitutional guarantees, the 
minorities had a pressing need for an overall 
policy that would meet their needs. He asked 
the provinces to adopt a more positive attitude 
when responding to legitimate requests from 


%7 Two judgments handed down in December 1979 
(Blaikie and Forest) dealt with cases in Quebec and 
Manitoba respectively. They concerned legislative, 
judicial and parliamentary bilingualism at the provin- 
cial level. 
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their official language minorities. He pointed 
out that the CBC had made progress in extend- 
ing coverage, but wished that it would listen 
more closely to requests for diversity, quality 
and regional content of programming.“ 


On the federal scene, one of the Commission- 
er's most ardent wishes was granted. May 1980 
saw the birth of a Special Joint Committee of 
the Senate and the House of Commons on Offi- 
cial Languages. He took the opportunity to sub- 
mit his recommendations for amending the 
Official Languages Act.“ He wanted more teeth 
for his Office, since the federal administration 
was still recalcitrant. He explained that “from 
the top down...and with very, very few excep- 
tions, one is confronted with an all too common 
tendency to avoid the real issues. Bilingual 
education programmes, we are told, are of the 
highest importance but federal support 
declines. The tax-paying public is entitled to be 
served in its own language...but union con- 
tracts take precedence over the law. French 
must take its place as a language of work in the 
public service...but the appointment of unilin- 
gual officials to senior positions continues on a 
regular basis. And on and on.”“ 


During this time there was no shortage of work 
in the Office of the Commissioner. The number 
of complaints remained constant and in each of 
these years 40 linguistic audits were per- 
formed. The communications products, folders, 
posters, slide shows, short films, videos and 
kits for young people were cascading forth and 
were generally very well received, most likely 
because they were tasteful and free but also 
because they met specific needs. At least, that 
is the impression one gets from reading the 
appendices of the Annual Reports, where abun- 
dant statistics on the kits and their penetration 
of the educational milieu can be found. 


Strengthened by the support of the Parlia- 
mentary Committee, the Commissioner dreamed 
of opening other regional offices. This was 


accomplished in 1981: Montreal, Sudbury and 
Edmonton. The first demonstrated that the 
Commissioner was not indifferent to the lot of 
Quebec Anglophones and that language reform 
applied equally to both official language groups. 
Sudbury was preferred to Toronto (home to 
tens of thousands of Francophones and even 
more people able to speak French) because of 
the homogenous French-Canadian population 
in northwestern Ontario. The Edmonton office 
provided a gateway to Alberta, British Columbia 
and the Yukon. 


Things were beginning to heat up in 1981. The 
politicians had worked out a Charter of Rights 
and Freedoms with a series of linguistic guar- 
antees. The Commissioner noted that these 
guarantees “fall a long way short of perfection” 
and that “the official-language minorities are all 
too justified in expressing their misgivings and 
in maintaining their determination to secure a 
more dependable foundation for their language 
and culture. And one can hardly not be worried 
at the prospect of a new language regime that 
does not have Quebec’s acceptance and can 
therefore only apply in that province against 
the will of the provincial government.”*” He 
called the legislation “rather knotty and not 
unambiguous legalese” which could mean, he 
said in French, that we were “sitting on a 
powder keg.” 


That was a bit strong for some federal politi- 
cians and the Commissioner had to endure 
many remarks from them, although the English 
version of his Report only spoke of ambivalence 


For a summary of observations and recommenda- 
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in the text that might “fuel another generation 
of linguistic fires.” 


The 1981 Annual Report indicated the Commis- 
sioner’s worries about the polarization of opin- 
ion and, worse, about suggestions which would 
have made Quebec a French-speaking territory, 
with the rest of Canada completely English. The 
field of education seemed particularly threat- 
ened and he devoted 23 pages to the issue.” On 
the subject of Quebec, he declared, “We are 
entirely in favour of Quebec’s retaining what- 
ever controls are needed to prevent abuses of a 
legitimate linguistic regime that is favourable to 
French. But we can only regret the invention, 
whatever its source, of supposed new threats to 
the security of French, particularly when they 
run counter to the apparent willingness of most 
Quebecers to allow genuinely English-speaking 
children to attend English schools.”” 


Not content with preaching about education, he 
also set a good example. In concert with the 
Canadian Teachers’ Federation, he invited five 
national associations to meet to discuss the 
creation of a “Canadian language centre whose 
primary function would be the collection, co- 
ordination and dissemination of information on 
minority- and second-language education across 
Canada.”* The plan attracted some interest and 
was sent on to the Council of Ministers of 
Education, Canada, where it gradually stag- 
nated. The Commissioner's initiative had at least 
brought together around the table a number of 
educators who might otherwise never have met. 


The Commissioner also spent a lot of time with 
the Special Joint Committee on Official Lan- 
guages. As this committee began to feel its 
strength it called upon many departments and 
agencies to explain their linguistic short- 
comings and wrote two reports to Parliament. 
At the end of the year the Commissioner con- 
cluded that “the Committee continues to prove 
its usefulness as an instrument of accountabili- 
ty” and that it could “play a very valuable 


educative role as well.” He also suggested that 
it should become permanent and that it should 
be permitted to travel.” 


In the spring of 1982 Parliament passed the 
new Charter of Rights and Freedoms. The Com- 
missioner welcomed the fact that the two 
official languages were now legally equal, but 
recalled that these guarantees were far from 
perfect and that Canadians were going to have 
to change their attitudes and develop more 
tolerance than in the past.® The constitutional 
debate had taken up much of his time. Now he 
could reorient his activities. It was largely his 
doing that the Parliamentary Committee on 
Official Languages submitted its report to 
Parliament in June, asking for amendments to 
the Official Languages Act and making recom- 
mendations about language of work and 
participation. For the committee he prepared 
an action plan aimed primarily at amending the 
Act,®*> which became more urgent after the 
Quebec Court of Appeal judgment that Section 
2 of the Act did not have the force of law. 


That fall he sponsored a colloquium at Trent 
University in Peterborough, called “The Linguis- 
tic Challenge of the '80s: Issues in bilingual- 
ism”. This two-day conference brought together 
some 50 business people, academics, jour- 
nalists, political figures and public servants, 
giving them an opportunity to reflect on the 
future of bilingualism in Canada.® It was so 
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well received that a second colloquium was 
organized in the spring of 1984, in Edmonton 
this time, with the theme “Official Languages: A 
Western perspective”.*’ 


Already, and until the end of his term, Commis- 
Sioner Yalden was adjusting his sights. The ques- 
tions of language of work and equitable partici- 
pation were taking on more importance. Entire 
studies were devoted to them; they received more 
detailed treatment in the individual reports and 
audits; and they were the subject of very 
thorough comments in the Annual Reports.* 


The audit reports and the annual checkups 
highlighted in the Annual Reports took a more 
conciliatory tone and the strengths and good 
points of particular institutions were admitted, 
thus creating much more detailed and complete 
portraits. 


In addition, the Commissioner continued to 
deplore what he saw as waste: bilingualism 
bonuses paid to employees who could not per- 
form their duties without knowing both lan- 
guages, language training for public servants 
who would never use their second language, 
and completely useless translations. And 
always the same theme whispered in the back- 
ground: cut spending in Ottawa, invest in the 
Youth Option.” 


In the spring of 1984 Maxwell Yalden’s seven 
years were ending and he sang his swan song 
in the preface of the 1983 Annual Report. “I 
have often been asked these past seven years 
whether I thought bilingualism in federal insti- 
tutions was irreversible,” he said. “It is my per- 
sonal belief, from what I have seen of govern- 
ment under two different parties, that there is 
no turning back...we are beginning to put 
together a workable recipe for translating high 
principles into everyday realities. But ifa 
brighter linguistic future is there for the taking, 
we shall nonetheless need to stretch ourselves 


to reach it.” 


One could hardly expect less from the Commis- 
sioner of Official Languages, whose job it is to 
preach. But we must also recognize that both 
linguistic reform and the Office of the Commis- 
sioner had changed enormously during the 
seven-year term. After the crisis of French in 
the skies came that of national unity; after the 
Referendum, the Constitution; and after total 
calm in some provinces, the growing number of 
court cases in 1983. Commissioner Yalden con- 
stantly reminded political figures about the lin- 
guistic needs of their constituents. He con- 
vinced Parliament of the need for a Committee 
on Official Languages. His peaceful invasions of 
provincial capitals, his participation in many 
broadcasts, his visits to fellow mandarins, his 
appearances before government inquiries — all 
were opportunities to preach the good news. 
Under his guidance the Office of the Commis- 
sioner grew noticeably, nearly doubling its 
staff, almost tripling its budget, and opening 
four regional offices. The Office was able to 
audit almost the entire federal bureaucracy and 
had a very impressive information program. 


Chapter 3 
The Third Seven Years: 
1984- 


D'Iberville Fortier, a Quebec-born Francophone, 
arrived in the Office of the Commissioner after 
more than 30 years as a career diplomat, 
including 11 as an ambassador. Like many 
Quebecers, he had serious worries about the 
French language's security within Canada. He 
had been marked by his experience as a young 
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public servant in Ottawa, when “one’s deepest 
self felt negated by the rejection of one’s 
language in the street and in government." 


His experience as a diplomat and as a member 
of a minority group had encouraged his interest 
in history, his perseverance in pursuit of his 
objectives and his passion for literature. Some 
assignments (in NATO's Paris Press Office and 
at External Affairs in Ottawa, for example) had 
taught him about modern techniques in adver- 
tising, information and communications. Others 
had involved him directly in linguistic affairs. 


Even before officially beginning his duties as 
Commissioner, he had read and reflected upon 
a substantial part of the B and B Commission's 
voluminous findings and his predecessors’ 
Annual Reports. Thus, he became convinced of 
the need for a new beginning for linguistic 
reform, based on the coherent thoughts of the 
Laurendeau-Dunton Commission. 


Fortunately, the beginning of his term coincid- 
ed with that of a new government, and this 
coincidence enabled him to put his skills and 
instincts as a political observer to good use. 
Encouraged by the new Prime Minister's 
campaign promises, and figuring that the Con- 
servatives, who rarely got good press in French 
Canada, would have to say the magic words 
supporting linguistic reform, he decided to act 
as their Cicero. 


On October 10, 1984, exactly one month after 
becoming Commissioner, he gave a speech 
which set the course for his intended action 
and subtly showed the new government the 
way to go. The immediate audience was made 
up of public servants® but the Commissioner 
made certain that the text of his speech was 
seen by the proper authorities. 


In it he said, “Canadians have every reason to 
feel confident that the new government is sin- 
cere in its intentions to stand by federal bilin- 


gualism and the interests of the official- 
language communities.” Having defined two 
major directions — renewed application of the 
Act and urgent assistance to minorities — he 
used the rest of his speech to set out some 
guiding precepts and suggest the elements for a 
plan of attack, including obtaining federal- 
provincial co-operation on behalf of reforms 
and minorities, securing the co-operation of the 
private sector, emphasizing the use of French 
in the Public Service, making reluctant agen- 
cies respect the Act, and bringing associations 
representing Anglophones in Quebec together 
with those representing Francophones outside 
Quebec. 


In spite of the vagueness of some passages, this 
speech remarkably also contained the seeds for 
most of the initiatives and projects of the third 
Commissioner's term and also marked the 
beginning of an era of homogeneity and conti- 
nuity in thought and action. 


Three weeks later, on November 5, D'Iberville 
Fortier was delighted to hear the following 
words in the Speech from the Throne: “My 
government is committed to ensuring that the 
equality of the two official languages — so vital 
to our national character and identity — is 
respected in fact as it is in law....National 
unity...demands that the two levels of govern- 
ment co-operate in supporting official-language 
minorities and fostering the rich multicultural 
character of Canada.” 


Strengthened by this political commitment, he 
began to write his first Annual Report (the 1984 
edition, appearing in March 1985). He felt that 
the situation was ripe and he could afford to be 
more audacious than his predecessors. His 


® Speech to the National Colloquium on Linguistic 
Services, October 10, 1984, in Ottawa. 


®! This colloquium, mentioned in the previous footnote, 
was organized by the Translation Bureau to celebrate 
its 50th anniversary. 


criticism would not be very irritating to politi- 
cians who had just taken power and his pro- 
posals seemed to be meeting with the govern- 
ment’s approval. 


Invoking the generous vision of the B and B 
Commission (he called it “the only comprehen- 
sive plan we have” and added, “It remains sur- 
prisingly relevant’), he emphasized the urgen- 
cy of reviving the program of reform begun 15 
years previously, amending the 1969 Act and 
shedding light on sectors which had been 
slumbering in obscurity until then, primarily 
the matter of institutional support for minori- 
ties. In short, he amplified upon the topics he 
had already outlined in his first public speech. 


He listed some 50 “Proposals: The Means of 
Renewal”, ranging from a code of ethics (“minis- 
ters should seek opportunities to promote lin- 
guistic duality both in principle and in prac- 
tice”) to a suggested work plan for the 
Parliamentary Committee on Official Lan- 
guages, to his support for Treasury Board in 
giving departments budgetary “envelopes” for 
their translation needs.® 


Once he finished trumpeting his message, the 
Commissioner went back to work. Using a sys- 
tem of dossiers, he chose two issues as his 1985 
priorities: minorities and amendments to the 
Act. These were, in fact, the two most important 
themes during the early years of his mandate. 


One of his first important administrative tasks 
was the creation of a Regional Operations 
Branch in the spring of 1985, to supervise the 
five existing regional offices (Edmonton, St. 
Boniface, Sudbury, Montreal and Moncton). In 
1987 and 1988 he added part-time liaison offi- 
cers in other regions, providing listening posts 
almost everywhere. 


Since the inception of the Office, Francophones 
have constituted a large majority of its employ- 
ees. Among the reasons for this, according to 


explanations given by Fortier to the Standing 
Committee on Official Languages, are that, tra- 
ditionally, a relatively small proportion of the 
applications for positions has come from Anglo- 
phones. There has been greater interest in offi- 
cial languages matters among Francophones, a 
greater proportion of them have been able to 
meet the standard of bilingualism required, and 
the Office is one of a limited number of federal 
government organizations in which Franco- 
phones can expect to be able to work largely in 
their own language. 


Over the years the Office has made great efforts 
to achieve a balanced participation of Anglo- 
phones and of Francophones. The present 
Deputy Commissioner, at the request of 
Mr. Fortier, gave particular attention to recruit- 
ment and set up a working group to review with 
him, every month, the staffing in progress. This 
group developed strategies for attracting Anglo- 
phones to the Office and ensured that all 
means were utilized, in accordance with the 
merit principle, to find, hire and retain Anglo- 
phones. Some of these included, when search- 
ing for candidates, ensuring that all Public 
Service Commission inventories had been 
exhausted, building up an inventory of quali- 
fied candidates, and making the entrance 
requirements less specialized in order to attract 
a broader group. 


Some success was achieved. Since 1985 participa- 
tion of Anglophones increased from 25% to 32% as 
of December 31, 1989. In top management, made 
up of the Deputy Commissioner and the Directors, 
the ratio was 50-50 at the end of 1989. 


In Ottawa, in the fall of 1985, the Commission- 
er held a colloquium on the English- and 
French-speaking minorities. About 125 people 
took part, including representatives from the 


62 AR 1984, Preface. 
83 AR 1984, pp. 213-222. 
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leading provincial minority associations. The 
theme was “The Minorities: Time for Solutions” 
and the colloquium was intended to give minor- 
ity groups the opportunity to define their com- 
mon interests, analyse their needs, examine the 
existing official language infrastructures and 
design their own tools for creating a better envi- 
ronment for the growth of minority communi- 
ties.“ The meeting was a success, if one judges 
by the joint statement of the presidents of 
Alliance Quebec and the Fédération des Fran- 
cophones hors Québec, which was a synthesis 
of both groups’ positions and a promise of 
future collaboration.© 


On Parliament Hill, the Joint Committee on 
Official Languages, a standing committee since 
the previous year, held 19 sessions during 
1985. The Commissioner encouraged the Com- 
mittee to meet representatives of the minority 
organizations for the first time and to take an 
interest in the availability and quality of minor- 
ity language education. In addition, two years 
later, the Committee submitted a report to Par- 
liament on the implementation of Section 23 of 
the Charter of Rights and Freedoms, which 
defines the rights of minorities to education in 
their own language.® And over the years, when 
it seemed useful, the Commissioner himself has 
not hesitated to make representations to 
provinces and courts in cases relevant to Sec- 
tion 23: the Ontario appeal in 1984; the Mahé 
case in the Alberta Court of Appeal in 1986; the 
Prince Edward Island appeal in 1986; and the 
Manitoba appeal in 1988, culminating in the 
Supreme Court of Canada’s hearing of the 
Mahé case in 1989. The Office of the Commis- 
sioner gave its constant support to the Conseil 
national des parents francophones whose 
important role was fully recognized and finan- 
cially supported by the Department of the Sec- 
retary of State in 1988. 


Amendments to the Act were the subject of 
precise proposals by the Commissioner in 
December 1985. Of course, he repeated his 


predecessor's suggestions that the clauses 
covering equality of status of the two languages 
in the federal Public Service should be more rig- 
orous and he added his own touches. Where he 
truly did innovate — and that spectacularly — 
was in proposing a preamble which (a) not only 
stated the first main objective related to the fed- 
eral administration, but added a second, “pro- 
motion of official-language equality in other sec- 
tors and activities of Canadian society”; (b) 
recognized “the need for ongoing harmonization 
of federal, provincial and other action on behalf 
of official-language minorities”; (c) emphasized 
the symbolism of a bilingual national capital; 
and (d) encouraged the private and voluntary 
sectors to “play their respective roles vis-a-vis 
the Canadian public in ways consistent with the 
spirit and intent of the Act.’ It was not for 18 
months, until the Bill was tabled in Parliament 
on June 25, 1987, that he would find out if his 
suggestions had had their intended impact. 


The Commissioner wanted to reach a much 
broader audience, beyond the government, 
minority leaders and parliamentarians. This 
was an aspect he held dear, and one about 
which he had very definite ideas: hadn’t one of 
his first acts as Commissioner been to rename 
the Information Branch the Communications 
Branch? This desire to communicate soon 
became an obvious and guiding feature of the 
Office’s action. 


He directed his auditors to perform rapid inves- 
tigations which would provide statistics and 
facts to attract public attention. He also ordered 
more special studies and both horizontal (that 
is, on the performance of federal institutions in a 


* AR 1985, pp. 141-145. The proceedings of the collo- 
quium were published in Language and Society, 
No. 17 (March 1986). 

8° This statement appeared in AR 1985, pp. 234-235. 

6 AR 1987, pp. 42-45. 


8’ The proposals appear in AR 1985, p. 231. 


given region) and thematic audits (for example, 
on the treatment of both languages at national 
events, sporting and otherwise, on the place of 
French in the sciences, or on the use of the offi- 
cial languages in privatized federal institutions). 


In 1986 he also ordered changes in complaint 
processing procedures, in order to increase effi- 
ciency and create a real force for reform. His 
real objective may have been to have some 
complaints treated as a group, thus providing 
him with richer raw materials, more likely to 
attract public attention. 


He also wanted to show his strength and strike 
a blow with the most powerful weapon available 
to him under the 1969 Act, the Special Report 
to Parliament. In December 1986 and January 
1987 he submitted three special reports, thus 
inviting the government to join him in the 
search for solutions to some chronic problems. 
These included provision of services in both 
languages by Via Rail, Anglophone participation 
in the federal Public Service in Quebec, and the 
use of French as a language of work at the 
Department of National Defence. These reports 
brought results. In the summer of 1987 railway 
workers and Via Rail came to an agreement 
which finally allowed for designation of bilin- 
gual positions on trains and in stations. In the 
spring of 1989 an interdepartmental task force 
submitted suggestions to the government in 
order to end the erosion of Anglophone partici- 
pation in Quebec. Finally, the Minister of 
National Defence made a clear and specific 
agreement to integrate bilingualism into the 
Department's operational requirements. Anoth- 
er initiative whose results were, unfortunately, 
slow to appear was taken in May 1987 in order 
to develop a concerted and effective government 
approach to the vexatious problem of the negli- 
gible role of French as a scientific language in 
the federal administration. 


These years were also marked by a new empha- 
sis on research, in order to ensure better 


targeting of government policies and more 
enlightened action by the Office of the Commis- 
sioner. The research requested, sponsored or 
co-sponsored by the Office has included a 
national opinion poll, demo-linguistic studies 
and studies of the minority situation, among 
others. In addition, the Commissioner believes 
that all available marketing strategies should 
be used to develop public interest in linguistic 
issues, and he has done so. 


He built his Annual Reports around special 
themes with catchy slogans (in 1984, “Fifteen 
Years Later: Renewal or Reversal” and “The 
Minority Challenge”; in 1985, “Waiting 
for...Federal Renewal, Increased Support for 
Our Minorities, Amendments to the Act”; in 
1986, “Promise of Renewal: Year of the Test!”; 
in 1987, “Act Two: Equality, Quality, Continu- 
ity”; and, in 1988, “From Act to Action”). He 
stuffed the reports with statistical tables and 
synopses. Never afraid to repeat himself, he 
often reworked the same themes and made spe- 
cific recommendations on all possible topics. 


He also issued reprints on special topics from 
Annual Reports or issues of Language and 
Society. He made more public speeches and 
issued more press releases on linguistic impli- 
cations and made himself more available to the 
media. 


Similarly, in the fall of 1987 he changed the 
format and editorial policy of Language and 
Society, which his predecessor had launched 
eight years before. He transformed it into an 
information medium, trying to reach several 
target audiences by using short, illustrated 
articles on a variety of subjects, and including 
occasional special reports on topical items, 
always in the field of language. Such is the for- 
mula for a modern, mass-market magazine. 


1986 saw the publication of prize-winning 
works from a creative writing contest for young 
people held the previous year, a resource kit 
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containing young Canadians’ comments about 
living in a bilingual country and the production 
of the video “Fiction in Action” for youth. In 
1987, 200,000 copies of a colourful calendar- 
diary packed with facts about Canada and its 
two official languages was distributed to 12- to 
14-year-olds. Following a recommendation 
from a federal-provincial committee, this 
calendar-diary has been re-edited each year 
since and distributed to grade 11 students with 
the permission of schools. Finally, because of 
the new Act in 1988, the information leaflets 
and brochures were revised and ads were 
placed to inform the public of the Act and a 
video, “Two Languages, One Country”, was pro- 
duced. A new video, “The Magic Mural”, for five- 
to seven-year-olds, will be released in 1990. 


In the spring of 1986 the Office of the Commis- 
sioner was also asked to co-sponsor an interna- 
tional colloquium on language planning. This 
conference — which was to result in the estab- 
lishment at the International Centre for 
Research on Bilingualism in Quebec of an 
international centre for the exchange of docu- 
mentation — was held in Ottawa and brought 
together 28 specialists from some 20 countries. 
The Office took part in order to learn from other 
countries with varied linguistic contexts and to 
share Canadian expertise in the field.* In addi- 
tion, the Commissioner, like his predecessors, 
sustained international contacts by travelling 
and attending conferences abroad and by wel- 
coming foreign visitors. In Canada, he also co- 
sponsored a series of colloquia for Canadian 
ombudsmen, national voluntary associations, 
private sector representatives, demographic lin- 
guistics and federal institutions. 


But, for the Commissioner, these projects — as 
interesting as they might be — were only side 
issues. The most important thing was renewal. 
In his opinion, amendments to the legislative 
framework were needed in order to make lan- 
guage rights and the idea of equality more pre- 
cise and effective, to provide guarantees to the 


minorities and to draw the outlines of a 
comprehensive language policy to involve all 
interested parties.” 


He used every means at his disposal to promote 
the project in the Parliamentary Committee, 
with cabinet ministers, with the Department of 
Justice, and among the senior public servants. 
He spoke at length about it in the Annual 
Reports. To deflect criticism, he tried to show 
that bilingualism was not, relatively, a very 
expensive policy.” In order to demonstrate that 
the systemic obstacles to reform were real and 
that the Commissioner needed greater powers, 
he explained that he had to resort to using the 
special report. After the Bill was tabled in June 
1987 he defended it fiercely — even more 
fiercely because most of his own suggestions 
were included — and in his 1987 Annual 
Report, published just in time for the parlia- 
mentarians to study it, he included a compara- 
tive examination of the new Bill and the 1969 
Act.” 


By coincidence, the 1987 Annual Report 
appeared just two weeks after the Bill passed 
second reading. In the very first chapter, 
“Affairs of State: Ready for Take-Off’, Quebec 
politicians could read the following: “We trust 
that most Canadians can see the legitimacy of 
giving pride of place to the majority language of 
the province and of positively encouraging its 
recognition and use in as many social contexts 
as possible. But the salvation of French, in 
Quebec or elsewhere, must surely lie in posi- 
tively asserting its own demographic weight, 
cultural vigour and innate attractiveness, and 
not in humbling the competition.” The French 
version of the Annual Report used the phrase 
“humiliating its rival”. 


88 AR 1986, Appendix B, pp. 218- 220. 
® AR 1986, Preface. 


70 AR 1985, p. 7, and AR 1987, p. 14. 


71 AR 1987, pp. 226-230. 


In an unprecedented gesture, the National 
Assembly of Quebec unanimously passed a 
motion, presented by the Opposition only 
24 hours after the Report appeared, denounc- 
ing the Commissioner's words. The Quebec 
wing of the federal Conservative caucus passed 
a similar motion. 


The Commissioner held his ground and, in a 
press release issued at the time, explained that 
this was largely the result of a misunderstand- 
ing in the official Report Summary, which took 
the offending sentence out of context and 
which had been withdrawn.” In the end, the 
incident had no serious outcome. Late in June 
1988 the legislative committee studying the Bill 
reported to the House of Commons and 
retained many of the additional suggestions 
made by the Commissioner.” 


The new Act was passed by the House of Com- 
mons on July 7, 1988, exactly 19 years after 
the first such Act, once again with the support 
of all three parties and with nine votes against 
it, and by the Senate on July 27. It was pro- 
claimed on September 15, 1988. The Commis- 
sioner could rejoice, because he, his predeces- 
sors, the Standing Joint Committee, minority 
associations and other partners, had made 
progress. He regretted that three or four of his 
suggestions had not been retained, but the 
essential legislative framework needed for 
renewed reform regarding the equality of the 
official languages, the well-being of official lan- 
guage minority communities and the full recog- 
nition of English and French in Canadian soci- 
ety was firm and promising. The Office of the 
Commissioner began to adapt all its plans to 
the letter and spirit of the new Act, especially in 
the areas of complaints, audits and communi- 
cations. 


During 1988 the Commissioner was called 
upon to take a position on a certain number of 
important and controversial subjects. One of 
these, which was finally resolved to the satis- 


faction of all concerned, was the status of 
French in the Yukon Territory. A Supreme 
Court judgment on the historical rights of 
French in Saskatchewan and, by implication, in 
Alberta, was followed by legislation in those 
provinces that was clearly a step backward. 
The Commissioner denounced them all, but 
later was glad to see an agreement between 
Ottawa and Regina that appeared to indicate 
some progress. A second Supreme Court deci- 
sion in December 1988 established the legiti- 
mate predominance of French in commercial 
signage in Quebec, but opposed the prohibition 
of other languages. Since Quebec had decided 
to invoke the “notwithstanding” clause of the 
Charter of Rights and Freedoms in order to 
avoid the results of this decision and to pass 
Bill 178, the Commissioner stood up for the 
fundamental rights of minorities as they related 
to freedom of expression in signage for lan- 
guages other than French, including, of course, 
English. The Commissioner regarded progress 
toward the equality of the two official languages 
through reform of the linguistic system as 
inseparably linked to the full participation of 
Quebec in the constitutional revision of 1981- 
1982. He therefore offered and continued his 
support for the Meech Lake Accord, whose rati- 
fication by some provinces appears to be in 
doubt, but suggested a new constitutional 
amendment “at a forthcoming constitutional 
conference” to guarantee extension of services 
to official language minorities. 


In his 1988 Annual Report Commissioner 
Fortier also proposed a draft master plan with 
some 60 recommendations as a blueprint for 
renewal.” After the 10 foundation points of the 


72 The Commissioner's account of this incident 
appeared a year later in AR 1988, pp. 280-281. 


73 For more details one may consult a document enti- 
tled “Les Commissaires et la Loi sur les langues offi- 
cielles (1988)", dated August 31, 1988, in the 
archives of the Office. 
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plan came sections on regulations, program 
management in the federal administration, and 
the promotion of English and French in Cana- 
dian society. Only the future can tell what suc- 
cesses will come to the Office of the Commis- 
sioner, now 19 years old, with 168 
person-years, a budget of $12 million and a 
series of Commissioners who have met some 
very difficult challenges. 


It was in a linguistically morose political cli- 
mate, because of the controversy over the 
Meech Lake Accord, the appearance of various 
anti-bilingualism movements and the relatively 
recent spectre of a demographic decline in the 
French-speaking population, that the 20th 
anniversary of the first Official Languages Act 
was celebrated in June 1989 in Parliament on 
the initiative of the Commissioner's Office. The 
occasion gave the Prime Minister, Opposition 
representatives and the Commissioner an 
opportunity to renew their solemn engagement 
to respect Canada’s linguistic duality and to 
express their faith in the partnership between 
the two linguistic communities. 


PART II: THE DEVELOPMENT OF POLICIES AND STRUCTURES 


Chapter 1 
The Interpreter of the Act, 
over the Years 


The Laurendeau-Dunton Commission defined 
the role of the Commissioner as the “protector 
of the Canadian public and the critic of the fed- 
eral government in matters respecting the offi- 
cial languages.”! This definition made the Com- 
missioner the pre-eminent interpreter of the 
Act. 


Swift and Audacious Interpretations 

Without any precedents, or any case law from 
abroad, the first Commissioner had to innovate 
on several fronts. Many interpretations from his 
first years showed audacity, yet their quality 
was such that over the years they became 
standards and some were later enshrined in 
legislation. 


This was the case for the concept of language of 
work. The B and B Commission had proposed 
that public servants be permitted to work in 
the official language of their choice and that 
language rights of public servants be one of the 
Commissioner's responsibilities. But the word- 
ing of the 1969 Act did not expressly mention 
this concept and, moreover, the government 
had explained that employees who felt they had 
been wronged “had the right to the grievance 
procedures provided by the laws of Parliament 
regarding the Pubic Service.” But things were 
going to change! With the temerity of a pioneer, 
Keith Spicer decreed in his first Annual Report 
that “the principle of freely choosing one’s lan- 
guage of work, as guaranteed by Section 2, 
must be upheld vigorously if linguistic justice is 
to take on its full meaning within the federal 


administration”.? And he did not hesitate to 
look after public servants’ language rights. 


Ministers of the Crown were also targets for his 
audacity. Receiving a complaint that some min- 
isters’ offices answered the telephone in only 
one official language, he ordered his officers to 
conduct a survey. As a result he declared that 
within the National Capital Region ministers’ 
offices had to offer service in both languages.* 


Some other early decisions included one on the 
principle of precedence on signs, stating that 
English should precede French in Ontario and 
vice versa in Quebec;* one stating that the poor 
quality of language used to serve a citizen was 
an infringement of the Act;* and, finally, one 
determining that it was up to a federal institu- 
tion to prove the non-significance or irregularity 
of demand for service in either official 
language.® 


These trailblazing concepts were followed by 
more developed, although just as innovative, 
thoughts in the second year. The Commissioner 
proclaimed the golden rule of official languages: 
“equality of status goes beyond the mere 


1 Report of the Royal Commission on Bilingualism and 
Biculturalism, Ottawa, 1967, Book I, paragraph 437. 


2 AR 1970-1971, p. 91. 
3 AR 1970-1971, p. 71. 
4 AR 1970-1971, pp. 79-80. 
5 AR 1970-1971, p. 37. 


8 This concept was developed during the first year of 
Keith Spicer’s term, but it was explained most elo- 
quently in AR 1971-1972, pp. 18-19. 
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availability of services in both languages to 
include accessibility and automatic offering of 
service, as well as the prominence and quality 
of languages.”’ Hitting his stride, he also sug- 
gested to the federal institutions that they “can 
pragmatically test demand by actively offering 
bilingual service for experimental periods” and 
by requiring simultaneous publication,° prefer- 
ably with both languages under one cover.”® 


Finally, in order to do justice to a French- 
speaking applicant who had applied for a posi- 
tion requiring a knowledge of French but who 
had been interviewed in English, the Commis- 
sioner asked that the staffing competition be 
repeated. This request was granted — which 
was, at the time, a significant victory.” 


He also gave a broad interpretation to the term 
“service”, putting linguistic obligations on the 
shoulders of third parties. Thus, he decreed 
that all concessionaires in an airport, no matter 
what their business, ought to be able to serve 
the travelling public in both languages, accord- 
ing to Section 10 of the Act” and that signage 
in the parts of a building leased by federal 
institutions ought to be bilingual. The bold- 
ness of these proposals can be assessed by 
considering that these interpretations can still 
raise protests today. 


Strengthened by decisions in these cases, the 
Commissioner had little to say about the 1973 
Parliamentary Resolution, bilingual districts or 
French language units. If parliamentarians want- 
ed to make language of work for public servants 
one of the goals of reform, it was all right with 
him, but — it was known — he had already 
determined two years previously that public serv- 
ants should be able to work in their preferred 
official language. Whatever the reasons, his 
1972-73 Annual Report — despite its over 500 
pages — was very taciturn on this subject. 


As for bilingual districts, as early as 1971 he 
had considered them overrated and not very 


useful, explaining that “the Act” (meaning the 
Commissioner) “has protected language rights 
surprisingly well for two and a half years with- 
out them.”™“ He listed his other reasons for 
abandoning the idea’® but already his over- 
whelming confidence in his own actions seemed 
to undermine his ability to explore new con- 
cepts and to innovate; in subsequent annual 
reports there were hardly any new interpreta- 
tions. 


The second Commissioner never shed any tears 
over the gradual disappearance of the idea of 
bilingual districts and called it a “moribund 
notion” in 1978.* 


The idea of making French the working lan- 
guage of certain designated units within the 
Public Service took shape in 1970 and the Com- 
missioner saluted it, saying, “This experiment 
deserves sympathetic consideration.””” Soon he 
was Singing a different tune, remarking that 
this “extremely modest” reform had simply des- 
ignated units where public servants were 
already working in French,” and did not men- 
tion the idea again for three years, when the 
government tried out the concept once again, 
this time as Units Working in French. He said 
this option was necessary if the use of French 
was really to be stimulated.’* In fact, the project 
was in decline and neither the first nor the 


7 AR 1971-1972, p. 14. 

8 AR 1971-1972, p. 18. 
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12 AR 1971-1972, p. 56. 

13 AR 1971-1972, pp. 83-84. 
4 AR 1971-1972, p. 31. 


18 Eight pages of his second report to Parliament were 
devoted to this topic, AR 1971-1972, pp. 26-34. 
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17 AR 1970-1971, p. 91. 
18 AR 1970-1971, p. 23. 
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second Commissioner worried about it any 
more. On the other hand, Commissioner Fortier 
suggested in his 1985 report that French- 
Preferred Units should be created.” So far, there 
has been no response to his suggestion. 


A good warrior in the bureaucracy knows that 
one way to defeat a government policy, without 
appearing to oppose it, is to say that funding 
for implementation is not available. Over the 
years those opposed to official languages poli- 
cies have often resorted to this tactic, inviting 
the Commissioner to make official statements 
about the need or appropriateness of various 
government practices — in short, to interpret 
the requirements of the Act right down to the 
smallest detail. 


The Cost of Bilingualism 

All three Commissioners have carefully avoided 
such trench warfare. In fact, Commissioner 
Spicer made no mention of it until controls 
were imposed in 1975, when he expressed his 
hope that the government would publish defini- 
tive figures on “the cost of bilingualism”.?’ In 
that same report he also wished for a better 
language training system and praised the 
progress toward machine-assisted translation 
which, he said, would result in considerable 
savings.” 


Commissioner Yalden, an old hand at dealing 
with government budgets, approached this 
issue enthusiastically. In his first Annual 
Report in 1977 he published a list of expendi- 
tures related to implementation of the Act and 
education and cultural development and this 
became a regular feature of his annual reports. 
At the same time he attacked the waste he saw 
in the uselessness of some translations* and 
railed against the inadequate language training 
programs for public servants and the bilingual- 
ism bonus for those at the management and 
professional levels. His message was consis- 
tent: prevent waste and punish abuse. 


D'Iberville Fortier, the third Commissioner, took 
an even more aggressive approach. In his first 
Annual Report he pointed out that the total 
cost of these programs and services ($250 mil- 
lion) was only $10 per Canadian and quietly, in 
a footnote, he compared this with “$200 million 
for spare parts for the F-18 fighter planes, or 
almost $100 million in interest lost annually 
due to government banking practices”.* In 
1985, faced with a government which claimed it 
was “doing more with less”, he showed that 
expenditures for official languages had not 
increased as fast as other items in the budget.” 
Similarly, two years later, he tried to show that 
official languages budgets — in constant dol- 
lars — had declined by more than 20% in eight 
years and that the cost, in any case, was only 
five cents per citizen per day.” 


This defence and illustration of bilingualism 
costs was not so much intended to confound 
the policy's enemies as to obtain support for 
the linguistic minorities. 


The Minority Communities 

The first Commissioner had little to say about 
minority groups. Busy with his role as ombuds- 
man, he probably felt no need to guide a gov- 
ernment that was throwing millions at minori- 
ties.” Nevertheless, he was happy with the 
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27 Paradoxically, it was when he wanted to discuss the 
English-speaking minority in Quebec that he made a 
resounding faux pas. In 1973, during a debate spon- 
sored by the Association of Canadian Studies in the 
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Commissioner of Official Languages - a Francophone 
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to the English-language community in Quebec in his 
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Sn nn nnn, eee 


23 


24 


progress being made. In his farewell summa- 
tion, he pointed out that federal activities had 
contributed to “the resurgence of French- 
speaking communities outside Quebec” and “no 
longer left them a minority within a minority. It 
defined them as part of one of the two national 
‘majorities’”.” 


The new Commissioner who arrived on stage at 
the end of 1977 showed much more interest in 
the minorities. He listened to the Fédération 
des Francophones hors Québec complaining 
about budget cuts affecting its members and to 
English Quebecers who were nearly driven 
crazy by the arrival of the Parti Québécois and 
Bill 101. He felt all cuts personally (in grants 
and awards and in the budgets of major cultur- 
al institutions), pointed out that English and 
French minority newspapers were only receiv- 
ing part of the notices and advertisements pub- 
lished in the majority papers, and tried to calm 
the fears of Quebec’s Anglophones.” In a most 
cerebral manner, he created a plan for action: 
to achieve “a mutually acceptable basis for the 
treatment of both our linguistic minorities” and 
“a workable symmetry of official-language 
rights.”” 


During his mandate he asked for understand- 
ing and tolerance for “our English- and French- 
language minorities” and gave considerable 
space in his annual reports to the problems of 
each." 


The fate of French-speaking minority groups 
was a deeply felt concern of the third Commis- 
sioner. Only a few months after he took office, 
he observed that “the progress of Canada’s offi- 
cial languages programme is all too seldom sys- 
tematically measured by the one scale that 
matters: that which shows the real and per- 
ceived balance among official-language commu- 
nities." He was to devote more effort than his 
predecessors had to these issues, preaching 
renewed federal-provincial co-operation on 
behalf of these minorities* and pleading their 


case based on the new Constitution and Char- 
ter. In 1985 he organized a colloquium in which 
the minorities had an opportunity to explain 
their visions, state their claims and get to know 
each other personally, in order to work better 
together. Finally, he suggested that the new Act 
include in its preamble a statement that would 
recognize the “need for ongoing harmonization 
of federal, provincial and other action on behalf 
of official-language minorities."* This idea was 
accepted by Parliament and the 1988 Act thus 
expanded the Commissioner’s mandate to some 
extent and legitimized his efforts to promote 
flourishing minority cultures. 


The Background of the 1938 Act 

The new Act also codified a number of interpre- 
tations by the successive Commissioners of 
their mandate and legislation. Each had for- 
mally suggested amendments to the Act a num- 
ber of times.*® 


The need for amending the Act made itself felt 
early in 1977, when Mr. Justice Marceau deter- 
mined that Section 2 of the Act had only a 
“declaratory”, not an imperative or pre-eminent 
character as the Commissioner had claimed 
until then, and concluded that the Official Lan- 
guages Act did not enjoy primacy over Canada’s 
other laws. It was important to repair this 
breach which, in the Commissioner’s opinion, 
could undermine the right of public servants to 
work in the language of their choice and the 
fundamental obligation of public servants to 


28 AR 1976, pp. xv and 9. 
79 AR 1978, pp. 28-29. 
3% AR 1978, p. 26. 


31 See, for example, AR 1980, pp. 20-24, and AR 1982, 
pp. 19-26. 


% AR 1984, p. 171. 
33 AR 1984, p. 9. 
* AR 1985, p. 231. 


%5 Section 41(1) of the 1969 Act invited them to do so. 


actively and deliberately provide service to the 
public in both official languages.* 


Therefore, he proposed amendments which would 
make Section 2 imperative in nature, restore the 
concept of language of work, tighten up the 
discretionary latitude of federal institutions by 
keeping more accurate linguistic accounts, ensure 
the primacy of the Act and recognize the right of 
the public and the press to simultaneous inter- 
pretation services in the courts. 


Several months later, in the fall 1977 Throne 
Speech, the government trumpeted its intention 
to amend the Act, especially with respect to 
language of work and the roles of the Commis- 
sioner and the courts. 


The second Commissioner, arriving on the 
scene in the midst of this, hurried to review his 
predecessor’s suggestions and make his own 
requests. There were seven of these: a clearer 
definition of the recourse to the courts available 
in the complaints process, clarification and 
more precision about public servants’ language 
of work, more precise articulation of the 
Commissioner's powers to investigate, some 
administrative independence in personnel 
management for the Commissioner, reception of 
the Commissioner's Annual Report by a Special 
or Standing Committee of Parliament, statutory 
privilege for the Commissioner in the pursuit of 
his duties, and simultaneous translation pro- 
vided as a matter of course at all federal hear- 
ings of a judicial or quasi-judicial nature.*” 


It would take a further 10 years, the adoption 
of the Charter of Rights and Freedoms and 
three series of recommendations by the Joint 
Committee on Official Languages before the Act 
was amended. Patient as Penelope, year by 
year, Commissioner Yalden repeated the same 
proposals with only minor changes.” 


Late in 1984 came the third Commissioner who 
took his turn at asking for changes to the Act.* 


The newly elected Mulroney government had 
stated its intention to study the questions and 
Commissioner Fortier proceeded with rewriting 
the proposed changes, submitting them to the 
Standing Joint Committee in December 1985.” 


In general, D'Iberville Fortier took the sugges- 
tions of his two predecessors as his own, in 
very nearly the same words. His innovation 
came when he stepped outside the framework 
of the federal bureaucracy and looked for the 
federal government's commitments to the 
minorities and to the promotion of bilingualism 
encompassing Canadian society. He innovated 
in his suggestion that these commitments be 
written into the Act. 


The New Official Languages Act 

This suggestion was heard by the government 
which in June 1987, shortly after the Meech 
Lake Accord recognized Canada’s linguistic 
duality, tabled a Bill that met nearly all of the 
Commissioner’s expectations. Some changes 
were eventually made to the Bill before it was 
proclaimed law on September 15, 1988, but 
overall the Commissioner had won the case in 
nearly all the important aspects.” 


In addition to elucidating the rights and obliga- 
tions of each citizen in terms of official lan- 
guages (with respect to services, language of 
work and full participation), the Act contains 


38 AR 1976, pp. 12-16. 
%” AR 1977, pp. 19-20. 


38 See AR 1978, pp. 22-24; AR 1979, p. 11; AR 1980, 
pp. 175-178; AR 1981, pp. 14-15; and AR 1982, pp. 
8-9. 

39 AR 1984, p. 20. 


4° The complete text was reproduced in AR 1985, pp. 
23 1-233, with comments found on pages 16-18. 


In the Commissioner's Office there is an excellent 
study on the progress of this Bill and a comparison 
with proposals made by each of the Commissioners of 
Official Languages. It is called “Le Commissaire aux 
langues officielles et le projet de loi C-72”, dated July 
28, 1988, and signed by Jacques Robichaud. See also 
AR 1987, pp. 15-21; and AR 1988, pp. 27-36: 
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Section 41, expressing the government's com- 
mitment to “enhancing the vitality of the 
English and French linguistic minority commu- 
nities” and “fostering the full recognition and 
use of both English and French in Canadian 
society.” 


This was the greatest accolade that the prime 
interpreter of the Official Languages Act could 
receive. Over the 18 years since 1970, tirelessly 
and despite three very different styles, three 
Commissioners had tried to channel the living 
forces of the nation on the basis of a vague 
legal document. 


Chapter 2 
The Linguistic Ombudsman 


The idea of an ombudsman originated in Swe- 
den and spread throughout the world, particu- 
larly the English-speaking world, after the Sec- 
ond World War. It responded to the anguish of 
citizens who wanted to put the brakes on — if 
not reverse — the omnipotence of modern gov- 
ernments. In Canada this idea rapidly gained 
popularity when nearly all of the provinces, one 
by one, established ombudsmen to protect citi- 
zens and stir up public opinion whenever a gov- 
ernment showed a lack of fairness or natural 
justice towards an individual. Since the institu- 
tion was so popular, it was not surprising that 
the B and B Commission proposed the appoint- 
ment of a federal linguistic ombudsman who 
would examine the grievances of Canadian 
citizens with respect to official languages.”? This 
idea was such an important part of the 1969 
Official Languages Act that clearly the 
investigation of complaints seemed to take 
precedence over all other activities. Thus, Sec- 
tion 25 of the Act enabled the Commissioner “to 
conduct and carry out investigations either on 


his own initiative or pursuant to any complaint 
made to him and to report and make recom- 
mendations with respect thereto as provided in 
this Act.” The legislator added more than 1,500 
words of instructions governing complaints. 
The 1988 Act is similar.** Such is the impor- 
tance of the Commissioner's role as linguistic 
ombudsman. 


In fact, the Commissioner's specialized role is 
clearly different from that of a general ombuds- 
man. Obviously, each receives complaints, 
deals with individual problems, seeks appropri- 
ate corrections and, having no coercive power, 
must resort to persuasion and ultimately to the 
pressure of public opinion. (Since the 1988 Act 
became law, however, the Commissioner may 
take a case to the Federal Court, with the com- 
plainant’s consent.“) But the comparison ends 
here. The Commissioner must base his recom- 
mendations on his interpretation of the Official 
Languages Act and the principles it contains; 
he usually cannot erase the act of omission or 
commission that caused the complaint, but 
simply acts to prevent its recurrence; and, 
remarkably, most complaints he has received 
have been justified.“* Until now the Commis- 
sioner has rarely rejected a complaint out of 
hand even if it might objectively have been con- 
sidered marginal. The first Commissioner’s 
belief that “no complaint is trivial if a single 
citizen feels it is relevant’** has been largely 
upheld by his successors. Although the Office 
of the Commissioner has investigated some 
25,000 complaints since it began work, it has 


42 Report of the Royal Commission on Bilingualism and 
Biculturalism, Ottawa, 1967, Book 1, paragraph 435. 


43 Sections 26 to 34 in the 1969 Act and 56 to 58 in the 
1988 Act. 


44 See Sections 76 to 81. 


45 This has been true since the Office's first year of 
operation. See AR 1970-1971, p. 28. 


48 AR 1972-1973, p. 94. 


not yet been able to find satisfactory explana- 
tions for the large fluctuations in volume or for 
certain distinguishing features. 


In the early 1970s about 600 complaints a year 
reached the Office. This figure gradually rose to 
1,673 a year (1980) and declined to 1,080 in 
1985, but later passed the 2,000 mark. In 1989 
the number was 25% higher than in 1988. All 
sorts of reasons have been advanced to explain 
these variations: the opening of a regional 
office, general elections or a national census, 
high visibility of language rights during parlia- 
mentary debates. 


The periodic changes in statistical reporting of 
complaints make it quite difficult to compare 
one era to another.*’ Nevertheless, certain 
trends are obvious, even if the reasons for them 
are not. 


Of course, the greatest number of complaints 
highlighted the unequal status of the French 
language. Surprisingly, the percentage of com- 
plaints concerning English, most of these from 
Quebec, has dropped from 19 or 20% in the 
Office’s early years to 10 or 15% at present. 


Similarly, it is remarkable that complaints from 
public servants about language of work have 
never, during the 1970s and 1980s, been over 
15%, both before and after the Parliamentary 
Resolution of 1973, except in special cases. 


The two exceptions involved large numbers of 
identical complaints, once in 1976 during the 
aviation crisis and again in 1986-87 on the 
subject of internal communications in the 
Canadian Security Intelligence Service. 


One other observation which might, at first 
glance, appear worrisome is that the com- 
plaints constantly covered the same themes. 
The emphasis changed from year to year but 
the nature of the problems has varied little over 
the years. The following list was drawn up in 


1984, but in general it confirms the perennial 
areas in which people do things without consid- 
ering the Act: telephone answering, advertising 
in minority language weekly newspapers, bill- 
boards, personal service, advertising signs and 
quality of language in publications, language 
testing, language requirements of positions, 
language of supervision. It is normal that the 
subjects of complaints have remained the 
same. Any experienced confessor could have 
predicted it. But it is easy to imagine the perni- 
cious effect of these findings on the morale of 
the troops assigned to investigate such 
infractions. 


We should also mention one quite recent find- 
ing, namely, that proportionally isolated or very 
small minorities send in 10 times more com- 
plaints than stronger minorities. This includes 
French-speaking communities outside New 
Brunswick, Ontario and Quebec and English- 
speaking communities in the Gaspé and East- 
ern Townships regions. 


Finally, the issue of equitable participation of 
both linguistic communities has rarely been the 
subject of valid complaints in the terms of the 
Act. It is through the language requirements of 
positions that this issue can be approached. 
Historically, there have been about 10 such 
complaints each year, but since the proclama- 
tion of Section 91 of the 1988 Act, which states 
that official language requirements will only be 
applied if they are objectively required to 
perform the functions of the position, 10 
complaints per month have been received. 


47 For example: sometimes complaints were tabulated 
by the complainant's preferred language, sometimes 
by the language to which the complainant objected; 
grievances about equitable participation were some- 
times grouped with those about language of work, 
but sometimes separated; complaints outside the 
Commissioner's mandate, but dealing with federal 
institutions, were sometimes counted as valid, some- 
times not. 
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Methods of investigating complaints were 
established in 1970, based on a number of 
provisions of the Act.” The basic ritual included 
a letter of notification to the deputy head of the 
institution involved, a visit or telephone call by 
the investigating officer, a decision as to 
whether or not an infraction had occurred, a 
search for a satisfactory solution or appropriate 
correction, commitments made by the institu- 
tion, and informing the complainant. Of course, 
there were variations, but in general each com- 
plaint was treated individually, according to the 
ritual and complaint investigation was only 
rarely connected with the planning of linguistic 
audits. In fact, the Complaints and Special 
Studies Branches operated as if in separate, 
watertight compartments. 


This type of organization and operations, very 
respectful of the Act and not that different from 
the way provincial ombudsmen functioned, 
lasted a decade. But gradually it became appar- 
ent that no one was satisfied. The repetitive 
and isolated nature of the work undermined 
the morale of complaints officers. The Commis- 
sioner worried about justifying an average of 35 
hours of work per complaint. The regional 
offices, receiving public comments more direct- 
ly, felt that the complaints were not being set- 
tled well, both in the time required for the 
investigation and in the results being obtained. 
And everyone was surprised that the infrac- 
tions were so repetitive. 


In 1979 a cost-benefit analysis by a firm of out- 
side consultants resulted in hardly any 
changes. In 1981 merging the Complaints and 
Audits Branches caused a few changes in proce- 
dure and improved the integration of the two 
types of work, but that was all. In 1985 the 
third Commissioner sought a new approach. As 
he explained, “In the past, our tendency was to 
fire off each alleged infraction to the offending 
institution as soon as it came in...it was costly 
in terms of human resources, both for our 
Office and for federal institutions. Moreover, our 


analysis of complaints over time suggests that, 
by investigating most infractions of the Act on 
an individual basis, we might sometimes be los- 
ing sight of the ultimate goal: to bring about 
durable solutions by reforming the underlying 
systems. In the future, we plan to group com- 
plaints, wherever possible, before taking action. 
This should enable us to focus investigation on 
particularly sensitive issues and increase our 
chances of obtaining significant results. It 
should also mean that federal institutions will 
be less able to camouflage some of their more 
conspicuous flaws.” 


This quotation echoes the impotence and exas- 
peration felt by successive Commissioners and 
their staff when investigating complaints. Per- 
haps it was that feeling of irritation, coupled 
with a desire to show some teeth, which led the 
first Commissioner to produce the 1971 special 
report under unfavourable conditions. These 
same emotions probably led to the decision, 16 
years later, to produce three more special 
reports. This time the reports wisely dealt with 
the behaviour of those responsible rather than 
the nature of the complaints as the 1971 report 
did. This increased their effectiveness 
considerably. 


The requirements of the 1988 Act led to revi- 
sions and changes in complaint investigation 
methods. Processing became more rigorous and 
more closely related to the Act, since some 
complaints might eventually have to go to 
court. These additional constraints and the 
substantial increase in the volume of com- 
plaints required the assignment of additional 
human resources (six new positions in 1989) 
and a reduction in the number of routine 
audits. The new process has three phases. The 
first, relatively informal, consists of an on-site 


48 The stages and the reasons for them are explained in 
AR 1970-1971, pp. 21-23. 


49 AR 1985, p. 57. 


inquiry. It is followed six weeks later, if neces- 
sary, by a more formal second phase, requiring 
the participation of the chief administrator of 
the federal institution involved. The second 
phase, also no more than six weeks long, may 
lead to court action, as provided in the Act, if 
no satisfactory solution is found. 


One aspect of complaint investigation which, 
for unknown reasons, has been dormant for 
many years is to determine the complainants’ 
degree of satisfaction. It was not until 1983, 
when the Auditor General was performing an 
integrated audit on the Commissioner's Office, 
that a survey of complainants was carried out. 
The results were encouraging: 80% of respon- 
dents said they were satisfied with the Office’s 
handling of their cases. “Among the 20% who 
were not, half indicated that the Commissioner 
should have coercive power or, in any case, find 
ways to obtain more satisfactory results. The 
other half had not yet received a final report on 
our investigation or else found our service too 
slow or our responses too vague.” The Commis- 
sioner added that the Office had “taken steps to 
provide more rapid service and improve the 
quality of our replies.” 


Four years later a follow-up to that first survey 
found a satisfaction rate of 86.4% with the 
Commissioner's services. But, as evidence of 
the need for reform, only half of those inter- 
viewed were satisfied with the results obtained 
under the 1969 Act. 


Let us complete our study of complaints with a 
look at the way complaints have been received. 


The Commissioner has always accepted com- 
plaints, even anonymous ones, by letter, tele- 
gram, telephone or personal visit. This con- 
trasts with the practice of many ombudsmen 
who require that complaints be submitted in 
writing; the legislation under which most 
ombudsmen operate does not give them the 
leisure to accept anonymous complaints. 


To make things easier, the Office became one of 
the first federal institutions to offer the public a 
toll-free long-distance line.” And from 1973 on 
Office staff were on duty before and after regu- 
lar office hours to cover the country’s time 
zones. This practice was abandoned at the end 
of the 1970s, partly as a natural consequence 
of opening the regional offices and partly 
because very few complaints were received at 
either end of the working day. 


From the beginning the Office received com- 
plaints outside the Commissioner's jurisdiction. 
In fact, in the first few months one-third of the 
complaints were against other levels of govern- 
ment, school boards, telephone companies and 
even a department store. It became the practice 
to speak to the appropriate authorities on 
behalf of the complainant, pointing out the 
Commissioner's lack of jurisdiction and the rel- 
evance of the complaint. This sometimes pro- 
duced good results. It was abandoned in 1988 
with the changes in complaints procedures. 
Since then, complaints of this type have been 
forwarded to the appropriate authorities with- 
out comment. 


Chapter 3 
The Linguistic Auditor General 


The Commissioner of Official Languages envi- 
sioned by the Royal Commission had a dual 
role to play: that of ombudsman, of course, but 
also that of critic of the Act’s application, thus 
functioning “as the Auditor General functions 
respecting government expenditures and 


property”.” 


5° AR 1984, p. 55. 
51 AR 1971-1972, p. 130. 


52 Report of the Royal Commission on Bilingualism and 
Biculturalism, Ottawa, 1967, Book I, paragraph 436. 


cnc c nnn n ee IEEE EID nIISInSnNSSSn SS 


29 


30 


In contrast, the 1969 Official Languages Act did 
not appear to flesh out this notion. Section 25, 
listing the powers of the Commissioner, says, “It 
is the duty of the Commissioner to take all 
actions and measures within his authority with a 
view to ensuring recognition of the status of each 
of the official languages and compliance with the 
spirit and intent of the Act in the administration 
of the affairs of the institutions of the Parliament 
and Government of Canada and, for that pur- 
pose, to carry out investigations either on his 
own initiative or pursuant to any complaint made 
to him and to report and make recommendations 
with respect thereto as provided in this Act.” And 
the sections which followed listed the powers and 
responsibilities of the Commissioner, with the 
emphasis on complaints. . 


It certainly seems that Keith Spicer decided to 
become the “linguistic auditor” as soon as he 
arrived in Ottawa. To do so, he cleverly invoked 
Section 25 and explained that carrying out 
investigations “on his own initiative” would help 
to reduce the number of complaints that might 
eventually be made. Thus, he convinced the fed- 
eral institutions that the “preventive medicine” 
he was giving them was for their own good. In 
order not to ruffle feathers, he called these 
audits “special studies” and chose his targets 
based on criteria suggested by the Act itself. 


Finally, to win over the recalcitrants, the first 
audit — based on a complaint, of course — 
looked into telephone answering in ministers’ 
offices. 


The Commissioner explained his audacity to 
Parliament and the public in his first Annual 
Report: 


“The audit is a concerted way in which the 
Office can help federal institutions avoid or 
greatly reduce complaints about their alleged 
non-compliance with the Official Languages 
Act — that is, help them comply with the 
Act. In doing this, the audit can produce 


more wide-ranging and coherent reforms 
than normally result from investigation of 
individual complaints. Usually undertaken 
on the Commissioner's initiative, special 
studies are carried out very much as a 
service to the institutions. 


In conducting studies, the Office is con- 
scious both of the urgency of the task and of 
the innovative nature of any monitoring the 
Commissioner might undertake, especially 
that done on his own initiative. These inde- 
pendent, action-oriented studies, launched 
at the Commissioner’s discretion, appear to 
constitute a new development in Canadian 
public administration.”"™ 


To public servants, he explained that “special 
studies and the recommendations which flow 
from them should never be construed as threats 
to the job security of individual public servants 
who do not happen to be bilingual. Indeed, the 
remedy that the Commissioner most often pre- 
scribes for a unit’s bilingual deficiency is a 
strong dose of language training (on manage- 
ment time and at its expense) prepared with the 
very specific requirements of the job in mind — 
usually with the institution being invited to 
work out a short lexicon of high functional 
terms.”°> 


53 AR 1970-1971, pp. 69-70. The criteria were: 
- the extent of the organization's contact with the 
general public; 
- extent of the institution’s service to the travelling 
public; 
- geographical distribution of the institution’s offices, 
with particular interest in the National Capital 
Region; 
- the organization’s symbolic significance; 


- strategic importance of the organization's activities 
(whether or not the institution exercised pervasive 
influence in key policy areas); and 


- the number and implications of the complaints 
received by the Office of the Commissioner. 


* AR 1970-1971, p. 65. 


5° AR 1970-1971, pp. 66-67. 


During its first year of existence, the Office ini- 
tiated a dozen audits. At first, much attention 
was paid to the visual aspects (signage) and to 
the most common services: telephone, counter 
service, reception. The Commissioner 
commented, “The setting in which studies are 
conceived and executed is, by definition, that of 
applied research. The studies are resolutely 
practical. They are not meant to push back the 
frontiers of scholarship in any academic 
discipline — although they might, in time, 
deepen our understanding of the subtle 
processes demanded to implement the Act. The 
simple aim of the studies is to give departments 
a read-out on their progress in fulfilling the 
requirements of the Act and, when weaknesses 
are found, to suggest concrete ways in which 
they might improve their performance.”* 


The reports on these studies described the 
auditing officers’ observations in minute, 
methodical detail. In a style that ranged from 
conciliatory to moralizing they explained at great 
length the reasons for the client’s frustration 
with the linguistic shortcomings and how the let- 
ter or spirit of the Act had been offended. The 
effect of these reports was an impression of 
trench warfare or perhaps a war of nerves. The 
recommendations were numerous, of course, 
and very precise and often included timetables, 
although sometimes without complete explana- 
tions for the chosen dates. 


These recommendations were then repeated in 
the annual reports and indications of their suc- 
cessful implementation appeared in subsequent 
reports. Unfortunately, these follow-up reports 
were often based on information supplied by 
the federal institution involved, sometimes 
without checking, and sometimes the 
Commissioner's Office had to admit that not all 
respondents told the whole truth. 


The quality of observations and research in the 
“special studies” were generally faultless even 
though some extrapolations and generalizations 


I 


were based on a very small number of observa- 
tions. The auditors used questionnaires, charts 
and checklists that could be adapted as 
required, using methods borrowed from the 
social sciences.*’ 


During the first Commissioner's term, some 80 
studies were carried out. All but five were 
“vertical”, that is, covering the linguistic 
behaviour of one institution or a part of one. 
The exceptions, resulting more from strategic 
requirements than an attempt at diversifica- 
tion, were: 


¢ 1970: telephone reception in ministers’ 
offices 

¢ 1971: signage in eight institutions within 
the National Capital Region and in diplo- 
matic missions abroad; 

¢ 1972: the practices of nine federal institu- 
tions in Moncton; 

¢ 1974: second-language use by public 
servants. 


The only major problem experienced by the 
Special Studies Branch during this period was 
the exasperating slowness of the work. For one 
thing, although the Commissioner had given it 
more human resources than the other Branch- 
es, in seven years of work it had only looked 
into 50 of over 150 federal institutions and 
often had only audited a part of these. For 
another, audit reports were not sent to the tar- 
get institutions for months — even a year — 
after the study was completed. It is easy to 
imagine the next step: the institution contested 
the validity of the observations or claimed that 
it had already solved the worst problems. 


One of the reasons for this state of affairs was 
clear to anyone who read the reports. They 


% AR 1970-1971, p. 67. 


57 The technical points of this methodology are 
described in AR 1980, pp. 87-88. 
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were long! One study published in January 
1972, concerning only the language of service 
in the national parks and historic sites, con- 
tained 265 pages; the study from November 
1974 on air transport administration was 279 
pages; that of December 1977 on Senate 
employees was 135 pages. The same was true 
of the recommendations: 99 for Parks, 45 for 
the atmospheric environment service, 82 for air 
administration, 64 for the CBC and 146 on the 
language of work at Air Canada. It is easy to 
imagine the number of hours spent on fact- 
checking, statistics, writing, editing and trans- 
lation, and on monitoring all this work, not to 
mention typing in both languages — and this 
without benefit of modern office technology. 


Another reason, this one less obvious, was the 
siege mentality that gnawed at the Branch. 
Since the institutions being audited often react- 
ed vehemently to the observations, sometimes 
denying them and sometimes rationalizing, the 
auditors put enormous effort into writing 
reports and recommendations beyond 
reproach. For an auditor, there is no worse tor- 
turer than self-doubt. 


When a new Commissioner arrived in late 
1977, he saw that the Special Studies Branch 
was just going through the motions. Vacancies 
— and they were numerous — were not being 
filled. Worse yet, the remaining staff members 
eyed the mandarin taking the helm with suspi- 
cion. Max Yalden had been able to observe a 
linguistic audit up close the year before in his 
own department and, recognizing the wariness 
which greeted his appointment, wanted to 
demonstrate his firmness and determination. 
His main tool would be the linguistic audit. 

In his 1978 Annual Report he announced his 
new strategy, “to conduct a complete review of 
the official-languages situation in federal insti- 
tutions over a five-year period.”® As for distri- 
bution of audit reports, he decided to deposit 
them with the Library of Parliament, in his own 
regional offices and in various other documen- 


tation centres.” Depositing them with the 
National Library made them available to anyone 
who could get an inter-library loan. 


To put his good intentions to work and “motor- 
ize” the audit methodology, the Commissioner 
had to bite off big chunks of work. On one 
hand, all audits were now vertical, covering an 
entire institution, not just one section. On the 
other hand, the reports and recommendations 
became very concise. In 1979 Statistics Canada 
got 36 pages and five recommendations; in 
1980 National Museums 36 pages and five rec- 
ommendations; in 1981 26 pages and 20 rec- 
ommendations for Industry, Trade and Com- 
merce; and in 1985 12 pages and three 
recommendations for the National Film Board. 
The primary reason for the change, spelled out 
in a memorandum from the branch’s director at 
the time, was that the purpose of the reports 
now was to convince senior managers to think 
about the official languages situation within 
their own institution, to recognize the short- 
comings and take corrective action. The reports 
were no longer meant for all staff in the institu- 
tion; therefore the host of details and specifics 
could be eliminated and scheduling generally 
left to the discretion of senior management. 


The results were immediate. The number of 
audits, as low as six in 1975 and two in 1977, 
rose to 18 in 1979 and 23 in 1980, reaching 28 in 
1984. As he left office, Commissioner Yalden 
could boast that he had very nearly fulfilled his 
promise of verifying the entire federal government. 
Nevertheless, it was not until after he left that the 
work of following up on earlier audits began. 


The first Commissioner had indicated early in 
1972 that he wanted to have his Office staff 
carry out follow-ups on a regular basis to find 
out what the institutions had actually done 
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about his recommendations.” The next year, 
however, he requested “detailed reports from 
institutions on the precise status of implemen- 
tation of each recommendation made to them.”*! 
This second method endured until 1978. 


The second Commissioner had no confidence in 
reports produced by the institutions them- 
selves. Thus, he asked his auditors to make on- 
site visits at least once a year in order to do 
their own follow-ups by interviewing the insti- 
tution’s staff. This technique did not produce 
the hoped-for results and it became increasing- 
ly obvious that one could not place complete 
faith in the reports made by employees. In 1984 
a new method for follow-ups was devised. 
These took the form of mini-audits, but were 
based on control paths selected during the orig- 
inal audits. Similarly, performance appraisal 
criteria were also determined during the audit. 
This procedure did, of course, require more 
effort than the former, but it tended to prolong 
the “shelf life” of the original audit. 


The follow-up program performed some 50 
audits between 1984 and 1986 and enabled the 
third Commissioner, by 1986, to extend the 
audit cycle for the federal government to six 
and then to seven years and to conduct special 
studies and horizontal or thematic audits. 


In general, Fortier retained the methodology 
inherited from his predecessor, but he did give 
it a new orientation. On one hand, certain 
themes were highlighted in every study: the 
active offer of service, institutions having coer- 
cive powers over citizens, and organizations of 
special importance to minority groups. On the 
other hand, in an attempt to put pressure on 
the recalcitrant, he asked his auditors to rein- 
state a schedule as part of their audit recom- 
mendations. In this way, he thought, he would 
be able to prepare for and justify a report to 
Parliament or the Governor in Council if the 
institution being audited did not respond “with- 
in a reasonable time”.” 


1988 brought even greater changes. Because of 
the enlarged scope and additional provisions of 
the new legislation, both the audit criteria and 
work priorities had to be reviewed. Since then, 
auditors have had to keep track of the linguis- 
tic obligations attached to services offered 
under contract to the travelling public and 
those provided by third parties (Sections 23(2) 
and 25); those related to the health, safety or 
security of the public, especially those involving 
federal regulatory powers (Sections 24(1) and 
26); and the bilingual nature of international 
treaties and certain federal-provincial docu- 
ments (Section 10). It was the dawn of a new 
era. 


Chapter 4 
The Promoter of Linguistic Equality 


The Commissioner has not only been the 
ombudsman, linguistic auditor and chief inter- 
preter of the Act, he has also had to be the pro- 
moter of linguistic equality. On one hand, it 
was his duty — in the words of the 1969 Act — 
“to take all actions and measures within his 
authority with a view to ensuring the recogni- 
tion of the status of each of the official lan- 
guages.” On the other hand, the three men who 
have held the position each soon found that the 
Canadian public and federal public servants 
were rather badly informed about the Act, their 
rights and responsibilities and the foundations 
and objectives of the reform in general. 


Thus, Commissioner Spicer pointed out that the 
area of public information about bilingualism 
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had been “dangerously neglected” and con- 
cluded that there had been “a major failure of 
the authorities [which] stands out as a deep and 
perilous information gap.”“ Closer to the pre- 
sent, after the new Act was passed in 1988, 
Commissioner Fortier thought it necessary to 
propose “that Government develop an ongoing 
communications program, at the political and 
administrative levels, designed for Canadians in 
general and for federal managers and employees 
in particular, dealing with the philosophy, objec- 
tives and implementation mechanisms of the 
Actes 


It is not surprising that each Commissioner has 
considered it an important and challenging part 
of his role to support and publicize the Act, to 
explain its history and methodology and, most 
especially, to calm those souls who have been 
overexcited by accidents of Fate or violent 
demands. 


All three Commissioners have also been con- 
cerned with the “linguistic reform” aspect of 
their role and have spent time with the various 
sectors, particularly teaching and minority 
groups. They have proposed new initiatives, 
encouraged meetings, recalled the basic truths 
that had been forgotten, given a little help here 
and there, and created and distributed many 
information and communications products. 


The First Seven Years 

The first Commissioner's greatest worry was 
people’s ignorance about the Act. He explained 
that “if there remains one disturbing setback in 
the slow march of Canada’s federal administra- 
tion toward equality for our two official lan- 
guages, it is the scandalous misinformation 
that, in too many parts of Canada, still over- 
shadows the Act's basic, civilized truths — its 
aim of institutional, not individual bilingualism, 
its fundamental and long-overdue fairness, its 
almost limitlessly supple possibilities of adapta- 
tion to local human needs.”® 


He hammered away at this theme and these 
explanations on the radio, on television, in 
press conferences, in front of social clubs, in 
fact to anyone he could reach. He had the 
Office create posters and brochures for the gen- 
eral public, as well as a short film on the Act 
entitled Bons Amis which was shown in com- 
mercial theatres across the country. In 1973 
and 1974 some 140,000 public servants 
received a “Safari Kit”, to help them explore the 
jungles of the new linguistic system. Buttons 
and posters on this theme were also produced. 


The Annual Report 

Government institutions are often noted for 
producing the most flat and boring annual 
reports imaginable, and so slowly that the con- 
tent is completely outdated. As a good commu- 
nicator, Keith Spicer decided to deliver an 
annual report that would break these bureau- 
cratic habits. Beginning with his second report, 
he took a teasing and playful tone and required 
high literary standards in both languages. Fur- 
thermore, the report appeared soon enough 
after the writing stage that its content was still 
fresh. From 1974 to the present day the annual 
report of the Commissioner of Official Lan- 
guages has appeared faithfully in March, with a 
few February and April exceptions. This tradi- 
tion of quality and punctuality is still so suffi- 
ciently different from usual departmental 
habits that the annual report remains a signifi- 
cant media event. 


The interest — perhaps even infatuation — of 
journalists in the Commissioner's annual 
reports has not declined over the years, despite 
many changes in style, format and content. The 
Spicer reports dealt voluminously (300, 400 
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and even 580 pages) and nearly exclusively 
with official languages inside the federal admin- 
istration. They reproduced the recommenda- 
tions made by the previous year's audit reports 
or discoursed on the most important infrac- 
tions revealed by complaints, all written in an 
amusing, bantering style. 


Max Yalden, the second Commissioner, was 
more sober in his style and more succinct (an 
average of 200 pages). He gave the broad view 
of the national and provincial political, social 
and legal scenes and gave the reader detailed 
information about federal government spending 
on official languages or language teaching 
across the country. He gradually reduced the 
space devoted to individual complaints and 
audit reports and instead tried to analyse the 
linguistic situation in the major federal institu- 
tions. In short, it was a multi-dimensional “lin- 
guistic almanac”. 


Commissioner Fortier retained most elements of 
this formula. But to him, the annual report was 
more a tool than an almanac and he used it to 
suggest, recommend and request. He hoped to 
reach beyond the media to opinion makers, 
public servants, provincial authorities, minority 
community leaders, educators, jurists and oth- 
ers. His reports were only a little longer than his 
predecessor's (by about 60 pages), except the 
1988 edition which obviously had to report on 
the changes that would come with the new Act. 


But let us return to the point. While Keith 
Spicer’s primary aim was to explain the Act and 
the role of the Commissioner, he combined it 
with his own convictions about teaching French 
as a second language. He felt that such teach- 
ing was “a countrywide catastrophe”, that it 
required more realism, and that young people 
had to be encouraged to learn the language. In 
addition, he explained, “in the long run, practi- 
cal guarantees of French-speakers’ language 
rights will depend on a much better linguistic 
and attitudinal payoff from federal-provincial 


efforts to teach French in the schools of English 
Canada."® 


In 1970 he gave his first speech in favour of 
inter-provincial youth exchanges and, in his 
first annual report, proposed the creation of an 
“interprovincial linguistic volunteer corps” 
which would support the efforts of second-lan- 
guage teachers. Year after year, he returned to 
this theme, calling for immersion courses, stu- 
dent exchanges, language-monitor and teacher 
training programs or applauding their estab- 
lishment. In 1974, in co-operation with the 
Council of Ministers of Education, Canada, he 
launched the “Oh! Canada” kit, whose purpose 
was to stimulate the interest of seven- to 12- 
year-olds in learning the second language. This 
“best-selling” kit, containing a game board, an 
activity book and a record, was requested by 
over half a million students the first year. More 
than two million copies were distributed free of 
charge, along with 50,000 copies of the teach- 
er’s guide on cassette. 


Commissioner Spicer truly wanted to change the 
orientation of the government's language train- 
ing policies. In his last two annual reports he 
spoke at length about second-language teaching 
and pleaded the case for the “Youth Option”.”° 
His objective was to break a vicious circle. On 
the one hand, “Our high schools and universities 
are still failing to offer the federal government, 
indeed, the provinces and the whole private sec- 
tor, more than a fraction of the bilingual candi- 
dates it needs.” On the other hand, the Commis- 
sioner observed that when English-speaking 
public servants return from language training 
“the administrative milieu is still so overwhelm- 
ingly English-speaking that most English- 
mother-tongue graduates will quickly lose their 
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skills in French.” Commissioner Spicer conclud- 
ed, “we must — without going beyond the limits 
of the current bilingualism budget — score some 
points by gradually but determinedly giving up 
the idea of training civil servants and giving 
more resources to the children.” 


Putting his words into action, he organized a 
national conference near the end of his term, in 
March 1977, for parents and professionals inter- 
ested in improving the teaching of French as a 
second language and in exchanges. Thus was 
born Canadian Parents for French,” which grew 
rapidly to 18,000 members over the next decade. 


In his final report, which some thought a rather 
late moment, the first Commissioner pleaded 
seriously in favour of French-speaking minori- 
ties outside Quebec and asked Ottawa to con- 
sider them as a permanent priority, with “a 
deep and unflagging commitment, clear long- 
term goals, sensitive administration, plain 
explanations, and the guarantee of steady, gen- 
erous funding.”” 


The Second Seven Years 

The Office of the Commissioner welcomed its 
new helmsman in 1977, in the midst of the 
national unity crisis, exacerbated by the Parti 
Québécois and its rise to power. Right away, 
Commissioner Yalden announced that, like his 
predecessor, he would not limit himself to the 
question of bilingualism in the federal Public 
Service. His first annual report, written shortly 
after he took office, hinted at the major themes 
of his term: having language rights written into 
relevant legislation, promoting the health of 
minority groups and ensuring them of high 
quality education in their own language, influ- 
encing young people to root out the prejudices 
of the past, and convincing decision-makers 
that linguistic reform was nothing more than 
healthy management which would pay divi- 
dends on all accounts. 


In a style based on rigorous logic, sometimes 
cynical but rarely frivolous, he favoured disser- 
tation over discourse and dialogue over declara- 
tions. He did not speak to the general public 
but to federal and provincial politicians, busi- 
ness leaders, university presidents, editorialists 
and commissions of inquiry. 


He took a leaf from the book of diplomatic pro- 
tocol and in his first few months went to visit 
government Members of Parliament, leading 
lights of the Opposition parties and deputy min- 
isters. He assessed their interest in reform, 
found some support, and encouraged them to 
set a good example. To parliamentarians, he 
sang the praises of a special committee that 
would study his annual reports and discuss the 
most important aspects of reform,” rather as 
the Public Accounts Committee looks at the 
Auditor General’s report and discusses sound 
financial management. This idea was adopted in 
1980 and the Joint Committee on Official Lan- 
guages became a Standing Committee in 1984. 


One other practice he began in his early days as 
Commissioner was to appear before all parlia- 
mentary and government committees and 
commissions whose work affected language 
reform in any way. Thus, during his seven-year 
term, he said his piece on national unity, con- 
stitutional reform, the Charter of Rights and 
Freedoms, financial management, personnel 
management and the merit principle, federal 
cultural policy, the effects of telecommunica- 
tions on Canadian sovereignty and multicultur- 
alism. Untiringly, he tried to create awareness of 
the basic principles of linguistic reform within 
the deliberations of these groups, even though 
he realized that they were not very receptive. 
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As an experienced bureaucrat, Max Yalden was 
familiar with the claims made by minority 
groups and the problems they were having in 
getting education — of any quality — in their 
own language. When he visited the provincial 
capitals it was the first topic he mentioned to 
premiers and education ministers. He was 
pleading for the principles, of course, but often 
had a favour to ask or a suggestion to make on 
behalf of the provincial or regional minority 
group. 


The condition of the linguistic minorities and of 
education in the minority official language 
became regular features of the annual reports.” 
The Commissioner shouldered the burden of 
their grievances, protested budget cuts that 
affected them, asked for more resources from 
the Secretary of State, the CBC/Radio-Canada 
and the National Film Board, and pleaded the 
minorities’ case before departments of educa- 
tion and school boards. Justice, understanding 
and tolerance were his watchwords. He always 
spoke of “both our linguistic minorities” and “a 
workable symmetry of official-language rights.” 


In order to listen to minorities more effectively, 
he opened four regional offices (St. Boniface in 
1978, Edmonton, Montreal and Sudbury in 
1981) and increased the staff in the Moncton 
office opened by his predecessor. During his 
frequent travels through the provinces he 
always made a point of meeting the local 
minority groups. 


Commissioner Yalden was always willing to 
take part in radio and television open-line 
shows or to talk to groups. But he knew that 
this was not the best way to reach his most 
crucial audience. In the fall of 1979, therefore, 
he launched a journal of information and opin- 
ion, Language and Society, which “encourages 
a reflective approach to language matters, both 
Canadian and international, while providing a 
forum for informed debate on the issues.” He 
sought out “big name” authors: former mem- 


bers of the B and B Commission, demogra- 
phers, sociologists, jurists. Their topics were 
almost always issues of particular resonance 
for Canada. The journal was intended to be a 
quarterly as of the fall of 1980 but, in fact, it 
only appeared two or three times a year until 
the fall of 1987, when it truly became quarterly. 


Another technique used to reach decision mak- 
ers was the colloquium. Having chosen two 
renowned co-chairs (Jean de Grandpré from 
Bell Canada Enterprises and the academic, 
Thomas H.B. Symons), he attracted about 50 
business people, academics, journalists, politi- 
cians, and federal and provincial public ser- 
vants to Peterborough in September 1982. He 
invited them to talk to each other on the theme, 
“The linguistic challenge of the ’80s: Issues in 
bilingualism” and published the proceedings in 
Language and Society No. 10. 


With this successful project behind him, he 
organized another colloquium in the spring of 
1984, this time on the topic of “Official lan- 
guages: a western perspective”. The co-chairs 
were the former chancellor of the University of 
Alberta, Louis Desrochers, and the president of 
B.C. Resources Investment Corporation, Bruce 
Howe. There were 85 participants and these 
proceedings were also published, in Language 
and Society No. 14. 


Another initiative illustrating his role as “pro- 
moter” was his attempt to create a Canadian 
language information network, a common data 
base on the teaching of the official languages. 
In 1981 the Commissioner and the Canadian 
Teachers’ Federation invited five national asso- 
ciations to discuss the project.” Despite their 
enthusiasm and efforts, this initiative had only 
modest results. Nevertheless, it is likely that 
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nothing at all would have been done without 
the Commissioner's tenacity. 


Finally, there is one major category of tools 
available to a “promoter”: information products. 
They multiplied rapidly during the Yalden years. 


When Commissioner Yalden took office, he was 
astonished by the costs involved in the “Oh! 
Canada” kits, which had to be covered by spe- 
cial allocations from Treasury Board each year. 
He feared criticism and therefore decided to 
publish, in his first annual report, a summary 
of the expenditures on the kit since 1974. But 
the popularity of the kit was such (two million 
were eventually distributed) that he soon decid- 
ed to create a new edition, “Oh! Canada 2”, as 
well as a game called “Explorations”, which was 
intended to make teenagers more aware of the 
wide linguistic variations in the world. Both 
were launched in the fall of 1980. Over a mil- 
lion copies of the first and 550,000 of the sec- 
ond have been distributed. All three products 
were often distributed through the schools, 
with the co-operation of the provincial minis- 
ters of education, a remarkable occurrence in 
Canadian political history. We should mention 
that the excellent working relationship between 
the Office of the Commissioner and the Council 
of Ministers of Education, Canada, has 
endured since 1979. At first the only purpose 
was to distribute these information products 
but, later, advisory committees were formed to 
monitor the kits’ pedagogical quality and review 
proposals for new products. 


While the success of the kits and games is 
impressive, the array of other information prod- 
ucts is equally admirable: brochures, leaflets, 
posters, kits, short films, slide shows and docu- 
mentaries on video cassettes.”* Some were 
closely related to the Act, the rights and 
responsibilities of individuals, and the role of 
the Commissioner, but many were directed at 
broader linguistic reform, beyond the letter of 
the Act. 


The Third Seven Years 

As the third Commissioner took office his impa- 
tience was already visible. In his first public 
speech he said that his predecessors’ annual 
reports, audits and memoranda to parliamen- 
tary committees, excellent though they were, 
“no longer seem to cut much public ice.” In his 
first article in Language and Society he noted 
that his predecessors had insisted on the need 
for provincial minorities to have access to edu- 
cational, social and cultural services in their 
own language and that he intended to expand 
the Office’s activities in this area. 


The two major themes of his term were legisla- 
tive and administrative renewal, favouring 
increased equality for both languages, taking 
full account of the asymmetrical situations of 
each language, but also, within the context of 
broader reform, the survival of the French- 
speaking minorities and respect for the 
English-speaking minority in Quebec. In addi- 
tion to being an auditor and an ombudsman, 
he wanted to be the primary promoter of lin- 
guistic equality and planned his activities 
accordingly. His travels across the country 
continued, with the objective of maintaining 
contact with minority groups, federal public 
servants, provincial authorities, the educational 
field and the media in both languages. 


The two previous Commissioners had asked 
repeatedly for amendments to the Act and Max 
Yalden had made specific requests to firm up 
and add details to the 1969 Act within the con- 
text of the federal administration. D'Iberville 
Fortier supported these requests but found 
them inadequate. For him, linguistic equality 
could not be achieved except through broader 
reforms. Thus, he asked that, in addition to 
focusing on the federal government, the Act 
should promote the equality of the official lan- 
guages in other sectors of Canadian life. He 
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also wanted a new Act to recognize the need for 
continued harmonization of federal, provincial 
and other action to make the country’s linguis- 
tic duality a reality and to protect the rights of 
official language minorities, even in the private 
and voluntary sectors. 


With circumstances on his side (the new Con- 
servative government was eager to make a good 
impression on Francophones), he won his case 
and the new Act was proclaimed in 1988, 
crowning his efforts. These efforts had included 
exhuming the findings and recommendations of 
the B and B Commission, nagging government 
and other Members of Parliament, commis- 
sioning studies and surveys on the issue, and 
giving his grand plan a featured role in his 
annual reports. Once the Act was expanded, he 
eagerly joined the Department of the Secretary 
of State and the Canadian Society of Associa- 
tion Executives in sponsoring a colloquium on 
the role of the private sector in the nation’s lin- 
guistic life, on which the Commissioner had 
published a Special Report as a curtain-raiser 
in 1987. 


The other panel in this diptych was the health 
of the French-speaking minorities and the 
health of education across the country, a sub- 
ject on which Commissioner Fortier expended a 
lot of effort and a lot of ink.” In the spring of 
1985 he created a Regional Operations Branch 
and later tried to reach each province, and thus 
each minority group, through the presence of at 
least one part-time local liaison officer. In Octo- 
ber 1985 he organized a colloquium for the 
minorities, to point out that it was “time for 
solutions” and brought together a hundred par- 
ticipants to say their piece on this topic in 
Ottawa. 


True to his nature, he did not miss any oppor- 
tunity for expressing his opinions on political 
and legal developments that affected the lives of 
these communities. He usually did this through 
press releases or press conferences, but he also 


appeared as an intervenor in a number of cases 
affecting access to minority language educa- 
tion, in particular the 1989 Supreme Court 
hearing of the Mahé case from Alberta. 


Finally, thanks in part to the support provided 
by the Office to the Conseil national des 
parents francophones, an important secretariat 
of this organization dedicated to applied 
research, the dissemination of documentation 
and the co-ordination of efforts was created in 
1988 and now receives the indispensable feder- 
al grants. 


Communications products were also given a 
hard shove by the third Commissioner. His first 
concern was to spread the good word. Thus, 
reprints from annual reports, Language and 
Society and the Commissioner's speeches were 
prepared, and all products were revised when 
the new Official Languages Act was passed. 


In the fall of 1987 he changed the look and ori- 
entation of Language and Society, making it 
more varied and dynamic, and turned it into an 
organ of information about Canadian life. The 
Language and Society masthead reads: “for 
social and political commentators, political and 
administrative leaders, educators and leaders 
in voluntary organizations, the private sector 
and linguistic communities.” 


These gestures and activities were intended to 
promote linguistic equality across the nation. 
There have been three Commissioners with very 
different styles and personalities. Each one has 
had the audacity and courage to act as a cata- 
lyst for language reform in Canada. 
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Chapter 5 
The Changing Structure of the Office 


The Office of the Commissioner of Official Lan- 
guages has changed shape many times since 
1970, to adapt to the style and priorities of 
each Commissioner. Even the names for its var- 
ious components have evolved. The reader 
should simply keep in mind the six functions 
the Office has gradually taken on over the 
years: finance and personnel, complaint inves- 
tigation, audits, policy planning, communica- 
tions products, and regional representation. 


Like the federal Public Service, the Office has 
grown and changed considerably. Starting with 
a staff of 40 and a budget of a half-million dol- 
lars in early 1971, by 1989 it had 168 employ- 
ees and expenditures of $12 million. The 1970 
organization chart showed three Services (Com- 
plaints, Special Studies, and Personnel and 
Administration). Its 1989 counterpart has five 
Branches: Policy, Complaints and Audits, 
Regional Operations (five regional offices and 
eight part-time regional officers), Communica- 
tions and Resource Management. 


The Office is a hybrid and always has been. On 
one hand, the Commissioner is appointed by 
commission under the Great Seal after approval 
of the appointment by the Senate and the 
House of Commons.” The Commissioner is 
independent of the government and reports 
directly to Parliament, whose agent he is.” Only 
with regard to administrative matters is the 
Commissioner subject to the same controls as 
the federal administration; that is, under the 
rule of Treasury Board and the Public Service 
Commission. Both the 1969 and the 1988 Act 
give the Commissioner the salary of a judge of 
the Federal Court and the rank and powers of a 
deputy head of a department with authorization 
to recruit staff and engage the services of 
experts, but always subject to the government’s 
usual regulations.” 


This inconsistency — or contradiction — which 
comes from the principle of government respon- 
sibility in budgetary matters, was pointed out 
several times. In 1984 an agreement with Trea- 
sury Board allowed for a measure of adminis- 
trative autonomy, but no useful solution was 
found. The 1988 Official Languages Act 
brought one concession: Section 54 provides an 
opportunity for the Governor in Council to 
exempt the Commissioner from any directives 
made under the Financial Administration Act. 


In fact, the administrative subjection of the 
Commissioner has not caused any special diffi- 
culties so far. Requests from all three Commis- 
sioners have been well received, partly because, 
since 1970, the minister responsible has been 
the Prime Minister himself. Moreover, this sys- 
tem includes one significant element of com- 
pensation. The Commissioner and his staff 
enjoy the fringe benefits of the federal Public 
Service, including a pension plan, and this has 
made it easier to recruit staff for the Office and 
ensure their mobility. 


The second most important position in the 
Office is that of Deputy Commissioner. This 
position is not described in the Act; in fact the 
legislation describes circumstances in which a 
temporary Commissioner would have to be 
appointed.*’ Nevertheless, as soon as he took 
up his duties, Commissioner Spicer began look- 
ing for a second-in-command and appointed a 
Director-General of Operations in June 1970. 
The next year the position was renamed Deputy 
Commissioner, a title which remains to this 
day. 
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This position of Deputy Commissioner is not a 
figurehead position. On one hand, the Office is 
small enough that the Commissioner is not 
entirely divorced from administrative matters. 
On the other hand, all policy positions must be 
approved by the Commissioner himself, since 
only a limited number of responsibilities for 
interpreting the Act can be delegated. We might 
also add that the external visibility of Deputy 
Commissioners has been very limited. Never- 
theless, having someone to understudy the 
Commissioner (especially in financial and 
administrative aspects, in audits, or with the 
Parliamentary Committee on Official Lan- 
guages) has enabled each Commissioner to put 
more time and energy into the highest priority 
issues of the day. 


The investigation of citizens’ complaints, a mat- 
ter of great importance in the Act, was the role 
of the Complaints Service between 1970 and 
1981, and its only responsibility. Taking its cue 
from other ombudsmen of the day, this Service 
examined each complaint individually and tried 
to establish as consistent a body of precedents 
as possible. When it was merged with Special 
Studies in 1981 it had 25 staff members work- 
ing in three sections. 


When Commissioner Spicer created the Special 
Studies Service, he wanted to practise preven- 
tive medicine, using audits initiated by the 
Office (as authorized by the 1969 Act), rather 
than curative medicine, or complaints investi- 
gations. However, at least in institutions which 
had been the subject of numerous complaints, 
the auditors tended to practise both types of 
medicine. This mixing of styles and the Serv- 
ice’s low productivity led to restructuring in 
1979 and, two years later, the merger with 
Complaints. At the time of that change the 
Service had 30 staff members working in three 
divisions. 


The Complaints and Audits Branch which was 
created in 1981 was much more than a simple 


joining of forces. Each officer was now respon- 
sible for a number of portfolios — a group of 
institutions to be monitored and with whom a 
dialogue would be maintained. In addition, the 
officers were expected to be adaptable, han- 
dling both audits and complaints. By combin- 
ing the functions it was hoped that the officers 
would gain a better understanding of the orga- 
nizations they were supervising from the view- 
point of both auditor and complaints officer. 
Thus it would be possible to relieve the 


_monotony of simply examining complaints over 


and over, overcome the lack of co-operation 
within the Office’s various components and 
reduce the amount of time spent on com- 
plaints, which the Commissioner of the day 
thought was far too large. This new Branch had 
two units, each with a Director and three divi- 
sion chiefs (one of these divisions acting as a 
common secretariat). This experiment in two- 
headed leadership in a Branch containing near- 
ly half of all the Office’s staff (63 of 133 in 
1982) was not very successful. The third Com- 
missioner put an end to it in 1985, by making a 
single Director (with an assistant director) 
responsible for the whole Branch. 


In addition to the fact that these structural 
changes did not always provide the expected 
results in terms of productivity, the investiga- 
tion of individual complaints continued to take 
up an enormous amount of time, scattering 
efforts and not producing revealing results. 
Thus, Commissioner Fortier decided to review 
the complaints procedure and in the spring of 
1986 he set up a new process, reducing branch 
staff to 53. By 1988 the needs of the new Act 
and the increased volume of complaints had 
caused this number to grow to 59. 


In 1974 Commissioner Spicer established a 
secretariat whose members — like special 
advisers — took care of correspondence, writing 
documents, strategic planning and co-ordina- 
tion of the Office’s activities, and — under the 
Commissioner's aegis — information products. 


41 


42 


This secretariat, never more than a handful of 
officers, was dismantled when the second Com- 
missioner arrived and replaced by two new 
Branches, Policy Analysis and Liaison, and 
Information. 


“The Policy Analysis and Liaison Branch acts as 
the interpretive, co-ordinating, and outreach 
arm of the Office. It provides the Commissioner 
with analyses of public policies, judicial rulings 
and local events bearing on the Office or lan- 
guage matters.” It also supervised the regional 
offices in Moncton and St. Boniface. 


Although there was little real connection 
between these two functions, the opening of 
three new regional offices in 1981 (Edmonton, 
Montrea! and Sudbury) added greatly to the 
tasks of this liaison function. Soon after the 
third Commissioner arrived, a Regional Opera- 
tions Branch was created (spring 1985). A 
Toronto office was established (December 1986) 
and, later, the Sudbury office was closed. In 
1987 the Office began hiring part-time officers 
in provinces or regions where there was no 
office to receive complaints and to inform the 
Canadian public about its official languages 
rights. 


The first Commissioner was an information 
specialist and he was very much aware that 
having citizens and public servants who were 
well informed about the Act was of great impor- 
tance for language reform. In 1971 he began 
distributing three information products that 
would explain the role of the Commissioner and 
the Office and expressed regret that “a major 
failure of the authorities stands out as a deep 
and perilous information gap.” During his 
term he completed a dozen projects intended to 
compensate for the government's negligence in 
this area and perhaps to encourage it to do 
more. 


The second Commissioner was very impressed 
with the success of the “Oh! Canada” kit (over 


two million copies were distributed to young 
Canadians); but, as an experienced administra- 
tor, he realized that the information programs 
— particularly the kit — had required annual 
budget supplements of $1 million. By setting 
up an Information Branch he hoped to rational- 
ize everything, as he liked to say. But it didn’t 
help! Between 1979 and 1983 he had to 
request $4.5 million in additional funding and 
hire dozens of temporary staff members. The 
unit had a staff of 16 until the third Commis- 
sioner increased it to 22, reduced the number 
of contract workers and rechristened it the 
Communications Branch. The budgets for the 
branch were fully integrated with that for the 
entire Office in 1983. 


In a small government organization resource 
management is very important. On one hand, it 
must meet the same standards and obey the 
same regulations as larger and better endowed 
units; on the other hand, staff members expect 
to receive the same level of service as their col- 
leagues in larger organizations. In the early 
years people spoke simply of the “administra- 
tion”. From 1978 on this consisted of a Person- 
nel Service and a Financial and Administrative 
Service. Since 1984 these functions have been 
the responsibility of the Resource Management 
Branch, which manages 32 person-years. An 
additional eight person-years were used by the 
Commissioner's and Deputy Commissioner’s 
offices, including their respective heads. 


The Office's average annual rate of growth com- 
pares roughly with that of the government at 
large. For example, the average annual growth 
in total government spending in the five year 
period 1979-80 to 1984-85 was 14.1%. The 
average annual growth in the period since 
1984-85 was 3.6%. The average annual growth 
in spending at the Office of the Commissioner 


82 AR 1984, p. 227. 


83 AR 1971-1972, p. 1. See also AR 1971-1972, p. 34. 


of Official Languages during these time periods 
(current dollars) was 15.9% and 4.75%. 


Appendix A gives a list of the senior managers 
in the Office of the Commissioner of Official 
Languages since 1970. Appendix B shows the 
figures for expenditures and person-years 
authorized for the Office; this will give the read- 
er a better idea of the organization's growth 
than simply listing budgetary and staffing 
statistics. 
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APPENDIX A 


List of Senior Managers, Office of the 
Commissioner of Official Languages 


Deputy Commissioners 
Jean-Marie Morin 

(his title was Director-General 
of Operations for the first year) 
Gilles Lalande 


Peter Rainboth 


Directors of Complaints 
Marcel Blais 
Georges Tsai 


Robin Skuce 


Directors of Special Studies 
Lloyd Stanford 
Redmond Chartrand 


Maurice Héroux 


1970-1980 


1980-1986 


1986- 


1970-1975 


1975-1978 


1978-1981 


1970-1975 


1975-1978 


1978-1981 


Directors of Complaints and Audits 


(two Branches) 


Maurice Héroux, Director 
Complaints and Audits #1 


Robin Skuce, Director 
Complaints and Audits #2 


Patrick McDonald, Director 
Complaints and Audits #2 


1981-1985 


1981-1982 


1982-1985 


Directors of Complaints and Audits 


(one Branch) 
Maurice Héroux 
Jean-Claude Nadon 


Lyon Weidman 
Assistant Director 


Michel Robichaud 
Assistant Director 


1985-1986 


1986- 


1985-1989 


1989- 


Director of Policy Liaison and Analysis 


Stuart Beaty 


Directors of Policy 
Stuart Beaty 
Carmelita Boivin-Cole 


Marc Thérien (acting) 


Directors of Regional Operations 
Patrick McDonald 

Pierre de Blois 

Directors of Communications 
(Information, 1978-1984) 
Christine Sirois 

Patrick Gaudreau (acting) 
Anne-Marie Sylvestre 
Emmanuelle Gattuso 

Patrick Doyle 


Pierre de Blois (acting) 


1978-1985 


1985-1987 


1987-1988 


1988- 


1985-1989 


1989- 


1978-1986 


1986 


1986-1987 


1987-1988 


1988-1989 


1989- 


Directors of Resource Management 


Edgar Charron, Director, 
Administration 1970-1980 


Pierre de Blois 
Chief of Personnel 1978-1983 
Director, Resource Management 1983-1989 


Catherine Bastedo-Boileau 1989- 
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APPENDIX B 


Expenditures and Person-Years Utilized 
1970-1971 to 1988-1989 


Fiscal Year Expenditures Expenditures Person-year 
in current $ in constant $ utilization** 
(000) (000)* 
1970-1971 388 388 16 
1971-1972 919 887 46 
1972-1973 1,057 970 44 
1973-1974 1,449 1,226 
1974-1975 : 1,859 1,413 
1975-1976 3,060 2,108 69 
1976-1977 3,238 2,088 85 
1977-1978 3,848 2,288 75 
1978-1979 3,805 2,074 83 
1979-1980 4,568 2,281 98 
1980-1981 5,289 2,381 106 
1981-1982 6,437 2,580 128 
1982-1983 6,659 2,432 136 
1983-1984 8,884 3,084 130 
1984-1985 9,367 3,127 138 
1985-1986 9,499 3,046 143 
1986-1987 10,239 3,153 139 
1987-1988 10,843 3,200 144 
1988-1989 11,288 3,199 155 


* Constant dollar expenditures given here are calculated by using 1970-71 as the base year, adjusted by 
changes in the Consumer Price Index. In constant dollars, the expenditure increased approximately 
54% in the 10-year period 1978-79 to 1988-89, while it increased 3.7% in the five-year period 1983-84 
to 1988-89. 


** PYs listed are actual PYs used during the fiscal year. Authorized PYs for each fiscal year are document- 
ed in the annual expenditure plans for the Office of the Commissioner of Official Languages. 


PY increases were authorized by Parliament. PY growth since 1980-81 is largely attributed to the open- 
ing of five regional offices (16 PYs) and conversion of existing contract positions to indeterminate posi- 
tions (17 PYs). No additional funds were received for these converted positions. The remaining PYs 
were needed to meet the increased operational requirements of the Office. They were essentially influ- 
enced in the last two years by changes in the new Official Languages Act. 
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